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Monday,  5  May  1947 


international  military  tribunal 

FOR  THE  FAR  EAST 
Court  Houso  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930. 


Appearances: 

For  the  Tribunal,  same  as  before  with  the 
exception  of:  THE  HONORABl E  HR.  JUSTICE  NORTHCROFT , 
now  sitting. 

For  the  Frosecution  Section,  same  sa  before. 
For  the  Dofense  Section,  same  as  before. 


> 
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(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE. ) 


/ 
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MARSHAL  OF  THE  COURT:  The  International 
Militcry  Tribunal  for  the  For  Erst  is  now  in  session. 

THE.  PRESIDENT:  All  the  accused  ere  present 
except  OKA,  HIRANU.U,  and  TOGO  who  rre  represented  by 
counsel.  The  prison  surgeon  of  Sugomo  certifies  that 
the  three  nened  cccused  ere  unable  to  attend  the  trial 
today  on  account  of  illness.  The  certificate  will 

be  recorded  end  filed. 

The  certificate  covers  the  ccso  of  HIRANITIA 

end  in  the  statement  I  read  his  none  is  included.  I 
understand  now  thrt  he  is  present,  but  let  that  be 
confirmed  by  the  Clerk  of  the  Court. 

The  none  of  HIRANUliA  was  Included  in  the  state¬ 
ment  placed  before  me.  HIRANUMA  is  present.  I  under¬ 
stand  OKA  is  rlso  present.  I  understand  the  srr.c  thing 
occurred  on  Friday,  that  only  TOGO  was  absent  on  Friday. 

It  is  unfortunrte  thrt  these  corrections  have 
to  be  made  on  such  sinplt  matters.  Due  care  must  be 
exercised  in  the  future  or  else  there  will  be  trouble 

for  sonebody. 

Mr.  Tavenner. 

MR.  TAVENNER:  If  it  please  the  Tribunal,  wc 
have  received  a  communication  from  the  Secreta.rict  of 
the  Court  pointin  p  out  the  necessity  of  reducing  the 
number  of  copies  of  the  transcript  due  to  c  critical 
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^bortrge  of  prpor.  This  contemplcted  ection  would 
homper  us  very  nuch,  if  it  is  corried  out,  rnd  wc  hcve 
given  soj’e  though  to  it  end  ere  of  the  opinion  th  t 
if  both  sides  of  the  erner  tre  printed  thrt  it  would 
prevent  the  necessity  of  cutting  down  the  number  of 
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T  i  IZO  IIIT8DH/.MI,  called  t  s  f  witness 

on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as 


follows: 


DIRfCT  EXAMINATION 


BY  MR.  ROBERTS: 

q  Please  give  us  your  name  rnd  address. 

A  Name ,  MITSUNAMI,  Tcizo.  Address,  No.  3 
Shinzaikc,  AJlo-nurc,  Ilishima-gun,  Osaka  Prefecture. 

Q  May  the  witness  be  shown  defense  cocument 

1221? 

(’^hereupon,  the  dor.iir.ient  was  handed  to 
the  witness.) 

Q  (Continuing)  Please  tell  us  if  thst  is  your 

sworn  affidavit. 

A  Yes,  this  is. 

THE  PRESIDENT:  How  did  he  sign  it?  MITSUNAMI 
or  MINAtfl? 

MR.  ROBERTS:  I  understand  in  the  Japanese 

language  it  ccn  be  either. 

I  offer  in  evidence  defense  document  1221. 

THI  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  1221 

will  be  given  exhibit  No.  2530. 

(Y/hereuoon,  the  document  above _ 
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DIRECT 
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referred  to  wrs  nerked  defense  exhibit 
Wo.  2530  end  received  In  evidence.) 

MR.  ROBERTS  I  shell  reed  exhibit  No.  2530: 

"I  an  tn  ex-rerr-ednirr  1  of  the  Japanese  Nevy. 
I  served  rs  the  co(vjr.fndcr  of  the  2nd  Combined  Naval 
i*ir  Corps  from  12  July  1937  (the  12th  year  of  Shown) 
to  December  of  the*  srne  year.  The  following  is  r 
statement  of  facts,  v/ith  which  I  was  directly  concerned 
•/hile  I  served  .  s  the.  co.intnder  of  the  2nd  Combined 
Nr.vrl  Air  Corps  in  the  Shanghai  ercc. 

"We  received  information  on  18  September  1937 
(the  12th  yerr  of  Show?)  that  the  Chinese  <iir  Force 
wrs  about  to  launch  an  attack  on  us.  V’c  planned  to 
counter-attack  the  enemy  before  they  were  preoaired  to 
teko  actions  against  us.  But  due  to  the  noor  condition 
of  the  air  field  we  had  no  alternative  but  to  postpone 
our  attempt  until  the  following  dry,  that  is  on  19 
September. 

"TheClainesc  i»ir  Force,  however,  made  a  raid 
Uron  our  positions  as  wc  had  expected  on  the  18th. 

On  the  19th  our  airplanes  engaged  in  two  air  battles 
v/ith  the  enemy  ovor  Nanking.  Our  clones  destroyed  many 
enemy  planes  in  this  battle,  but  we  also  lost  three 
of  our  planes.  Consequently,  v/e  gained  command  of  the 
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air  over  Nanking  area. 

"On  20  September  of  the  same  ye  r  we  carried 
out  rn  fir  raid  and  the  tergets  being  the  offices  of 
the  Nr.tioncl  Government,  the  General  Staff  Headquarters, 
end  Wireless  Stations.  On  the  21st  we  ccncelled  our 
raid  due  to  rainy  weather.  On  the  22nd  our  air  force 
made  three  raids  on  military  installations  such  as  the 
Aviation  Bureau,  the  *nti-Air  Reid  Committee  Office, 
the  Central  Party  Headquarters,  the  Shi  tsu  shan  Gun 
Positions,  etc. 

"For  guidance  in  these  rttacks,  I  summoned" 
Commander  —  there  is  an  error  uoon  which  rn  erratc 
sheet  is  being  issued,  I  understand.  It  should  be 
Commander  instead  of  Lieutenant  Colonel  —  "NAKAHARA, 
who  had  resided  in  Nanking  for  nepy  years.  Referring 
to  the  ma p  of  the  city  of  Nanking  he  orientated  the  t ir 
crew  on  Dosition  of  the  targets  so  no  .istakes  could 
be  made  anc  the  conditions  prevailing  there.  Again  I 
ordered  the  crew  to  carry  out  dive  bombing,  in  sritc 
of  the  handicaps  we  would  have  to  face  in  this  particu¬ 
lar  operation.  ( 

"We  p£ id  particular  attention  to  the  rights 
and  interests  of  neutral  countries.  Giving  one  such 
instance  here,  our  ,.rmy  in  the  attack  of  Chinkirn  de¬ 
sired  the't  we  lrunch  an  air  attack  against  the  Chinese 


UITSUNAUI 


forces  retreating  on  cony  borts  on  the  Yangtze  River, 
but  v/c  did  not  becrusc  British  merchant  ships  were 
lying  anchored  in  the  neighbourhood. 

"i.grin  the  Coia'urndrr  of  the  3rd  Fleet 
notified  bcforehrnd  the-  diplomats  of  the  third  powers 
on  19  September  thrt  we  were  going  to  nrke  cn  cir- 
rcid  on  Nanking,  end  again  on  the  20th  of  the  sene 
month,  we  notified  beforehand  the  Chinese  none  o:..bc  tents 
of  our  air-raids  rnd  verned  them  to  take  refuge. 

"Next,  I  wo'  Id  like  to  mention  the  case  of 
the  misbonbing  of  the  Panay. 

"The  Penay  rss  bonbed  end  sunk  about  1:00 
p.m.  on  12  December.  It  wrs  obviously  e  misbonbing. 

On  the  city  it  wrs  sunk,  we  were  not  rwarc  of  the  feet 
that  wc  had  sunk  the  Penry.  Until  we  were  notified 
on  13  December  by  the  Headquarters  of  the  United  States 
Fleet  and  then  for  the  first  tine  v/e  learned  of  our 
misbonbing  of  the  ship. 

"Here* Quarters  of  the  3rd  Fleet  inned lately 
dispatched  flying  borts  carrying  nodical  officers, 
ncdicel  supplies,  /  nd  other  things  to  the  place  of 
refuge.  Also  shins  were  sent  to  attend  to  relief 
of  the  men  on  board.  Again  wc  sent  immediately  the 
Chief  of  Staff  to  the  Headquarters  of  the  United  States 
Fleet  to  exnress  our  regrets. 
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"I,  the  Co  .mender  of  the  Nrvol  Air  Cores  of 
thet  tine  took  sole  responsibility  for  the  incident 
end  submitted  my  informal  resignation  by  telcgrrph 
to  the  Ilinister  of  the  Navy  rnd  the  Chief  of  the  Novel 
Ctncrel  Steff.  Consequently,  I  wes  'admonished'  end 
ordered  to  return  fron  the  combat  zone  on  15  December 
1937  (the  12th  yer.r  of  Shown)  end  given  a  position  as 
Commander  of  the  2nd"  -  it  should  be  Carrier  Division 
insteed  of  Air  Fleet,  for  which  cn  errrtr.  sheet  will 
also  be  issued.  "(Aircraft  ccrricrs  Soryu  end  Ryujo). 

''On  5  Moy  1938  (the  13th  of  Showc)  the  flcg- 
ship  Soryu  was  ordered  into  combat,  therefore,  aircraft 
carrier  Ryujo  was  made  the  flcgship  end  ell  head¬ 
quarter  personnel  under  me  wes  ordered  to  remain.  On 
11  August  1938  (the  13th  year  of  S".owr)  when  the  air¬ 
craft  carrier  Ryujo  was  also  ordered  to  proceec*  into 
combat- zone;  I  was  the  only  one  ordered  to  rernein 
behind  and  was  assigned  as  observer  for  the  Navel 
General  Staff. 

"Until  I  wes  placed  in  First  Reserve  on 
16  December  1940  (the  15th  year  of  Shown)  I  never  went 
into  the  combat  zone. 

"I  believe  these  actions,  of  not  sending  me 
to  the  combat  zone,  were  taken  against  me  by  ny 
superiors  because  of  the  Pcnay  incident.' 


You  racy  cross-examine* . 

TUT  PRISIDENT:  Hr.  Trvenner. 

HR.  TAVrNKER :  If  it  please  the  Tribunal, 
there  will  be  no  cross-excr.inction  of  this  witness 
because  the  prosecution  relics  upon  exhibit  955, 
record  9,456;  exhibit  956,  record  9,458;  end  exhibit 
957,  record  9,460. 

HR.  ROBERTS;  May  the  witness  be  excused 
on  the  usuel  terras? 

TK  PRESIDENT:  He  is  excused  accordingly. 

(V/hc-reuron,  the  witness  was  excused.) 
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kO\.  ROB -RTS  i  v-e  offer  In  evidence  de¬ 
fense  docunent  1115.  This  is  rn  official  list  of 
the  places  bombed  in  and  pround  Nanking,  specif ic- 
nlly  shov-in^  the  objectives  borbfd  and  the  verified 
officipl  report  of  the  dpnage  inflicted  upon  the 

respective  targets. 

THE  FRESIDENT :  Brigadier  Nolan. 

BRIGADIER  NOL/.N:  Kay  it  nlease  the  Tri¬ 
bunal,  it  is  difficult  from  the  certificate  to  as¬ 
certain  the  origin  of  this  document  or  the  informa¬ 
tion  upon  which  it  is  based.  It  appears  to  us  to 
be  another  ’■-ress  release  and,  os  such,  is  subject 
to  the  same  objections  as  have  been  offered  in  re¬ 
spect  of  similar  documents. 

MR.  ROBERTS :  It  appear s  from  the  certifi 

cate  not  to  be  a  ’'ress  release  as  my  good  fridnd 
has  informed  the  Court.  It  is  a  document  "rhich, 
ostensibly,  is  a  compiled  list  of  places  bombed 
pnd  the  results,  which  is  to  refute  the  statement 
by  the  prosecution  that  the  bombing  was  indiscrim¬ 
inate.  This  will  aid  the  Court  in  its  efforts  to 
find  whether  or  not  Nanking  had  definite  military 
objectives  which  were  being  bombed  at  the  tire. 

THE  FRESIDENT:  By  p  majority,  the  Court 
upholds  the  objection  and  rejects  the  document. 
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hr.  ROBERTS t  v'e  offer  in  evidence  defense 
docurent  No*  1128  which  is  a  docurent  cmmating  from 
the  Foreign  Office  settinr  forth  the  specific  dote 
upon  which  Japanese  ainlanes  returned  to  their 
beses  without  borbing  the  intended  objectives  for 
the  purpose  of  proving  that  so id  borbing  was  not 
carried  out  in  a  careless  and  indiscriminate  rrnncr 
as  claimed  by  the  prosecution. 

THE  PRESIDENT i  ,  Brigadier  Nolan. 

BRIGADIER  NOLAN *  If  it  please  the  Tri¬ 
bunal,  there  can  be  no  ranncr  of  doubt  as  to  the 
nature  of  this  docurent  which  is  entitled  "Press 
Materiel  Issued  on  the  4th  of  October  by  the  Bu¬ 
reau  of  Information."  I  object  to  the  docurent 
*>nd  would  draw  the  attention  of  the  Tribunal  to 
the  feet  that  the  year  is  not  mentioned  in  the 
title  of  the  docurent,  but  the  investigation  is 
stated  to  have  been  rado  on  the  1st  of  October 
1947. 

MR.  ROBERTS  1  May  I  inform  the  Court 
there  is  an  errata  sheet  correcting  the  date  to 

October  1,  1937  instead  of  1947? 

THE  PRESIDENT*  The  Tribunal  upheld s  the 

objection  and  rejects  the  document. 

MR.  ROBERTS*  I  wanted  to  say  e  few  words 
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in  reference  to  this  document,  if  your  Honor  please. 

THE  PRESIDENT i  The  decision  is  unanimous. 

MR.  ROBERTS ;  We  offer  in  evidence  defense 
document  No,  109*  which  is  the  reply  by  the  Japanese 
Government  to  the  American  Ambassador,  concerning  the 
bombing  of  Nanking,  for  the  purpose  of  showing  the 
steps  being  taken  to  notify  and  protect  the  nation¬ 
als  of  third  powers. 

THE  PRESIDENT*  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COUTiT*  Defense  document  109* 

will  receive  exhibit  No.  2531. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2531  and  received  in  evidence.) 

MR,  ROBERTS:  I  shall  read  exhibit  No.  2531s 
••REPLY  OF  JAPAfESE,  GOVERNMENT  ON  SEPTEMBER 

30,  1937  CONCERNING  BOMBING  OF  NANKING. 

"September  30,  1937. 

"Monsieur  l'Arabassadeur: 

"I  beg  hereby  to  inform  Your  Excellency  that 

we  have  read  your  letter,  dated  the  22nd  of  September, 
concerning  the  bombing  of  Nanking  by  the  Japanese 
force. 

"Since  Nanking  is,  as  Your  Excellency  is 
fully  aware,  the  central  base  of  the  Chinese  military 


operations  with  unparalleled  strong  defense,  it  is 
unavoidable,  for  the  purpose  of  attaining  the  mili¬ 
tary  aim  of  the  Japanese  forces,  that  the  military 
organs  and  establishments  located  in  and  around  flan¬ 
king  should  be  bombed.  The  bombing  operations  of  the 
Japanese  forces  are  not  carried  on  beyond  the  scope 
above  mentioned,  it  being  unnecessary  to  say  that 
they  are  not  directed  indiscriminately  at  non-com¬ 
batants.  The  warning  issued  in  advance  to  non-combat¬ 
ants  serves  as  a  testimony  to  the  above  statement. 

It  goes  without  saying  that  in  carrying  out  the  pre¬ 
sent  operations,  there  is  no  change  in  the  policy 
frequently  enunciated  of  late  by  the  Japanese  Govern¬ 
ment  that  they  are  earnestly  solicitous  of  the  safety 
of  the  rights  and  interests  as  well  as  of  the  lives 
and  property  of  the  nationals  of  third  Powers  which 
it  is  their  wish  to  respect  to  the  greatest  possible 
extent.  Our  request  to  the  effect  that  the  officials 
and  civilians  and  vessels  of  Your  Excellency1 s  country 
take  tefuge  is  due  to  no  other  thought  than  our  earn¬ 
est  desire  to  prevent  any  untoward  misfortune  befall¬ 
ing  the  nationals  of  third  Powers,  in  spite  of  the 
utmost  caution  taken  by  the  Japanese  forces. 

"The  Japanese  Government  hope  that  the 
Government  of  the  United  States  fully  understanding 


1  that  the  Japanese*  forces,  although  greatly  handi- 

2  capped  In  their  operations  by  giving  advance  notice 

3  requesting  the  nationals  of  third  Powers  to  seek 

4  refuge,  will  be  good  enough  to  cooperate  with  the 

5  measures  taken  by  tho  Japanese  Government. 

6  ••As  regards  the  damages  suffered  by  the 

7  nationals  of  third  Powers  as  a  result  of  the  present 

8  hostilities  in  China,  the  intention  of  the  Japanese 

9  Government  remain  the  same  as  previously  brought  to 
0  the  knowledge  of  Your  Excellency. 

1  "I  avail  myself  of  this  opportunity  to  renew 

to  Your  Excelloncy  the  assurances  of  my  highest 
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consideration." 

We  offer  in  evidence  defense  document  1116, 
which  is  a  statement  emanating  from  the  Foreign 
Office  concerning  China's  appeal  to  the  League  *f 
Nations  for  the  purpose  of  setting  forth  the  Japanese 
version  of  the  fact  in  direct  contrast  to  the  facts 
alleged  by  China. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  If  it  please  the  Tribunal, 
this  document,  which  is  a  press  release,  sets  forth 
the  views  of  the  Foreign  Office  on  China's  appeal  to 
the  League  of  Nations.  The  views  therein  contained 
are  based  on  incomplete  texts  of  the  Chinese  appeal, 
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and  the  expression  of  any  definite  opinion  is  avoided. 
We  submit  that  it  is  an  attempt  to  answer  China’s 
nppeal  through  the  press  and  should  bo  rejected. 

MR.  ROBERTS:  Again  the  certificate  states 
that  this  is  a  document  —  an  official  document  of 
the  Japarese  Foreign  Office.  It  has  no  reference  to 
any  press  release  whatsoever.  As  my  friend  has 
stated,  they  have  avoided  any  opinions  in  this  docu¬ 
ment  and  have  stated  certain  facts  as  a  reply  to 
China's  assertions  to  the  League  where  now  the  defend¬ 
ants  would  like  to  have  this  as  part  of  their  ex¬ 
planation. 

In  so  far  as  press  releases  are  concerned, 

I  do  not  believe  that  this  word  alone  should  be 
sufficient  on  behalf  of  the  prosecution  to  have  all 
documents  rejected.  The  prosecution  flooded  the 
Court  v/ith  press  releases,  and  the  Court  accepted 
them  when  they  had  probative  value . 

TKL  PRESIDENT:  By  a  majority,  the  Court  up¬ 
holds  the  objection  and  rejects  the  document. 

HR.  ROBERTS:  We  offer  in  evidence  defense 
document  726  which  is  an  official  statement  of  the 
Japanese  Government  made  at  Geneva  on  September  30, 
1937  for  the  purpose  of  setting  fo-'th  the  facts  in 
refutation  of  the  resolution  passed  by  the  League 


1 


I 


i 
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of  Nations  on  September  28,  1937  and  setting  forth 
specific  reasons  for  the  attacks  as  well  as  the 
manner  of  their  execution. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  If  it  please  the  Tribunal, 
I  would  draw  the  attention  of  the  Tribunal  to  the 
fact  that  this  is  a  statement  of  the  Japanese  Govern¬ 
ment  made  at  Geneva.  I  am  compelled  to  the  view  that 
it  is  a  press  release  at  Geneva  by  the  concluding 
words  of  paragraph  one  of  the  document.  We  object 
to  its  reception  into  evidonce. 

THE  PRESIDENT:  Mr.  Roberts. 

MR.  ROBERTS:  It  is  the  contention  of  the 
defense  that  the  official  statements  made  to  the 
League  may  be  adopted  by  theso  defendants  and  be  used 
as  their  explanations. 

THE  PRESIDENT:  I  suppose  it  is  not  a  state¬ 
ment  made  to  the  League  but  a  statement  released  in 
Geneva. 

MR.  ROBERTS:  It  states,  according  to  the 
certificate,  that  it  was  a  statement  made  at  Geneva. 

THE  PRESIDENT:  Well,  as  one  of  the  Judges 
says,  the  way  to  prove  that  it  is  a  statement  made  to 
the  League  is  by  production  of  the  League  record. 

When  did  Japan  retire  from  the  League?  It  was  be- 
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fare  this? 

U..  F»0BFI\TS:  Prior  to  this. 

THT  FTiLSIDFKT:  Obviously  a  press  release. 

By  a  majority,  the  Court  upholds  the  ob¬ 
jection  and  rejects  the  document. 

MR.  ROB! RTS i  We  offer  In  evidence  defense 
document  No.  1127,  which  Is  a  statement  from  the 
Foreign  Office  dated  October  9,  1937,  setting  forth 
facts  to  refute  declarations  of  the  League  of  Nations 
and  the  State  Department  of  the  United  States,  for 
the  purpose  of  proving  that  the  action  of  the  Japan¬ 
ese  forces  was  by  no  means  premeditated  but  simply 
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defensive. 

THI  PRESIDENT:  Brigadier  Nolan. 

BE  I GAD II R  NOLAN:  If  it  please  the  Tribunal, 
this  press  release,  emanating  from  the  Foreign  Office, 
criticizes  the  findings  of  the  League  of  Nations  and 
endeavors  to  fix  the  responsibility  for  the  spread 
of  the  affair  in  China.  It  is  obviously,  we  submit, 

an  attempt  to  influence  foreign  public  opinion  and 

j 

should  be  rejected  by  the  Tribunal. 

Mi.  ROBERTS;  We  submit  that  this  is  an 
official  statement  made  at  the  time  the  events  were 
occurring  and  should  be  considered  as  part  of  the 
res  gestae. 


25 
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TKT  PHlSIDLNT:  By  a  majority,  the  objection 
is  upheld  and  the  document  rejected. 

Have  you  many  more  of  those  documents  which 
must  necessarily  be  rejected  in  viow  of  the  Judgment 
of  the  majority? 

MR.  ROBHRTSs  At  present  wo  shall  call  a 
witness,  but  we  may  have  further  documents  later. 

Wo  call  the  witness  KOBAY/iSHI. 


KOBAY/.SHI 


DIRECT 


YOS.HITO  KOBAYASH  I>„  callod  ps  a  witness 
on  behalf  of  the  defense,  being  first  duly 
sv/orn,  testified  through  Japanese  interpreters 
cs  follows: 

DIRECT  EXAMINATION 

BY  MR.  ROBERTS : 

n  Please  tell  us  your  name  and  address. 

A  Nane,  KOBASHI,  voshito;  address,  No. 

5  Urago,  6-Chone,  Yokoska. 

MR.  ROBERTS:  Hay  the  witness  be  shown 
defense  document  No.  1220? 

(’hereupon,  a  document  was  handed 
to  the  witness.) 

o  Picas  2  examine  this  document  and  tell  us 
whether  or  net  '.l  i.3  your  sworn  affidavit. 

A  (.Exam ’.runs)  This  affidrvit  was  written  by 
me. 

MR.  R0BPRT3?  I  offer  in  evidence  defense 
document  No.  l?L’r 

TUT.  PRFC.OINT:  Admitted  on  the  usual 

terms . 

CLERK  OF  TTfE  COURT:  Defense  document 
No.  1220  will  receive  exhibit  No.  2532. 


('■Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  No.  2532 
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and  received  in  evidence.) 

1!R.  ROBERTS.  I  shall  read  exhibit  2532. 

"1.  From  June  1924  (the  13th  year  of  TAISHO) 
I  began  to  study  In  piloting  aeroplanes  chiefly 
the  fighter  planes.  In  the  summer  of  1929  (the  4th 
year  of  SHOT”A)  7  went  to  ^gland  for  the  purpose 
of  study inp  aerial  tactics,  and  during  the  period 
from  January  to  August  1930  (the  5th  year  of  SHO,,rA), 

I  completed  the  Flying  Instructor*  Course  at  the 
R.A.F.  No.  5  Flying  Training  School,  Sea land;  end 
after  that,  at  the  R.A.F.  No.  Ill  Fighter  Squadron, 
Fornchureh.  At  the  R.A.F.  No.  1  Fighter  Souadron, 
Tangmere,  I  received  further  training  ir  aerial 
tactics ,  being  attached  to  a  service  corps. 

"2.  In  1937  (the  12th  year  of  SHOTA)  when 
the  China  Incident  occurred.  7  was  Lt-Commander  and 
was  the  air  commander  of  the  air-craft  carrier 
"RYUJO."  From  the  beginning,  I  engaged  in  the 
aerial  operations,  annihilated  the  enemy  planes  in 
the  SHANGHAI  area  and  established  the  SHANGHAI  a- 
Base  (KUNGTA).  After  handing  over  the  said  base 
to  the  2nd  Combined  Air  Squadron,  which  had  been  a 
land  air  corps,  I  was  transferred  to  the  Kwangtung 
air  operations. 

'3*  Now  that  the  activities  of  the  enemy 


KDBAYASHI 


DIRECT 


21,399 


planes  in  the  SHANGHAI  area  had  been  completely 
controlled,  the  aim  of  the  Kwangtung  air  operations 
was  to  annihilate  the  enemy  fighter  units  which  were 
being  treined  and  augmented  in  their  strength  with 
Curtisbawk  and  British  gloucester  fighters  as  the 
main  force  in  Kwangtung  area.  On  September  13  in 
the  vicinity  of  the  "fenshan  islands,  the  "MYOKO" 
was  bombed  by  two  enemy  Northrop  planes ,  and  on 
September  14  the  "YUBARI"  in  the  vicinity  of  Tachan 
island  was  bombed  by  a  total  of  11  enemy  Northrop 
planes  and  2  curtishawk  planes,  causing  5 
casualties . 

"Therefore  the  3rd  Squadron  Command  planned 
for  the  annihilation  of  the  enemy  air  forces  in  the 
south  China  region  with  the  1st  Air  Fighting  Unit 
(comprising  the  aircraft-carriers  "RYUJO"  end 
"HOSHO")  and  the  1st  Combined  Air  Squadron. 

"4.  Account  of  the  development  of  the 
Kwangtung  attack  follows :- 

"Sep.  18  -  Consultation  pertaining  to 
operations  was  conducted  at  the  TAIHOKU  base  be¬ 
tween  the  1st  Air  Fighting  Unit  and  the  1st  Com¬ 
bined  Air  Squadron. 

"Sep.  21  -  In  the  forenoon,  the  first 
attack  on  Kwangtung  by  the  1st  Air  Fighting  Unit 
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v»as  carried  out. 

"In  the  afternoon  the  second  attack  on 
Kwangtung  by  the  1st  Air  Fighting  Unit  was  carried 
out. 

"The  objectives  of  the  attack  were  the  air¬ 
fields  of  Tienho  end  Paiyun  end  the  powder  depot  at 
Tsengshe. 

"Joint  attack  with  the  1st  Combined  Air 
Squadron  was  scheduled,  but  due  to  the  inclement 
weather,  it  wes  postponed. 

"Sep.  22  -  In  the  forenoon,  the  Third 
Kwangtung  attack  by  the  1st  Air  righting  Unit  was 
carried  out  with  its  objectives  as  the  airfields  of 
TIENHO  and  PAIYUN. 

"In  the  afternoon  the  4th  attack  on  Kwang¬ 
tung  by  the  1st  Air  Fighting  Unit  took  place. 

"A  fighter  unit  participated  in  escorting 
the  medium-sized  land-besed  bomber  unit  of  the  1st 
Combined  Air  Squadron.  Three  ship-board  fighters 
bombed  the  HITDEN  airfield. 

"Sep.  23  -  In  the  forenoon,  the  5th  Kwang¬ 
tung  attack  by  the  1st  Air  Fighting  Unit  was  carried 
out,  with  its  objectives  os  the  powder  depots  at 
CFATAO  and  TSENGSHE. 

"In  the  afternoon,  due  to  the  changing  of 
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weather,  the  attack  by  the  1st  /.ir  rlphtlng  Unit  was 
suspended . 

"Sep.  24  -  Due  to  the  Inclement  weather, 
the  1st  Kir  righting  Unit  suspended  its  ettneks. 

"Sep.  25  -  Due  to  the  inclement  weather, 
the  1st  txlr  Fighting  Unit  suspended  its  ettacks. 

"Sep.  26  -  In  the  forenoon  the  6th  Kwang- 
tunp  attack  by  the  1st  Air  Fighting  Unit  res  conduc¬ 
ted,  vrith  its  objectives  as  the  iron  bridges  near 
CANTON  city. 

"In  the  afternoon,  the  7th  Kvvangtung  attack 
v-as  mede  by  the  1st  Kir  Fighting  Unit  with  its 
objectives  s  the  same  as  in  the  forenoon.  Fere  re 
discontinued  the  Kv/angtung  attacks,  and  started  for 
the  SSUCHIAOSHAN  islands,  in  order  to  participate 
in  the  eeriel  operations  in  the  SHANGHAI  area  again. 

"5.  In  the  above-mentioned  bombing  missions, 
any  attacks  on  general  civilians '  houses  or  particu¬ 
larly  against  the  rights  and  interests  of  foreign 
powers  were  prohibited,  so  that  we,  utilizing  air 
photography,  took  great  pains  in  the  confirmation 
of  the  objectives,  military  installations  or  muni¬ 
tions  arsonrls  only.  Trom  the  Central  Headquarters 
v'e  had  received  a  special  warning  order  to  pry  full 
respect  to  foreign  rights  end  interests.  Kviation 
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mops  and  various  intelligence  dotn,  shovdnf  the  *oro- 

e bouts  of  f orel  gn  right,  «-  **”•< —  *"*4  “ 
us  r.t  the  SSHCHIA08HAH  islonds  before  Btnrting 
Kwnntung  attack.  Detailed  explanations  v,ere  given  to 
th0  crow  members  so  that  the  attacks  would  be  executed 

of ter  confirmation  on  the  military  equipments. 

(•■During  the  period  of  the  rfore-dcserlbed 

;  tacks,  the  Air  Fighting  Corps  Commend  ordered  eorlel 
stacks  to  bo  discontinued  .then  confirmation  of  ob- 
petives  was  thought  to  be  Impossible  due  to  adverse 
nether.  The  crew  members  r.t  that  time  were  oil  of 
uperior  ability  end,  In  addition  to  this,  they  hod 
nlned  experience  In  their  fighting  In  the  SHANGHAI 
ree  that  military  discipline  In  the  air  was  strictly 

>bserved  by  them." 

MR.  ROBERTS*.  You  may  cross-examine . 

THE  PRESIDENT:  Mr.  Trvenner. 

MB.  TAVENNER:  If  It  ploose  your  Honor,  there 

will  be  no  cross-exnminrtion  for  the  some  reosons 
pressed  In  connection  with  the  witness  1HTSUNAHI . 

HR.  ROBERTS.  '  May  the  witness  be  excusod 

on  the  usual  terms? 

THE  PRESIDENT:  He  is  excused  accordingly, 
(’"hereuoon,  the  v/itness  was 

excused,)  _ 
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maps  rnd  various  intelligence  data,  showinp  the  where¬ 
abouts  of  foreign  rights  rnd  interests,  were  hnnded  to 
us  rt  the  SSUCHIAOSHAN  islrnds  before  storting  for  the 
Kwontung  attack.  Detolled  explanations  were  given  to 
tho  crew  members  so  thrt  the  nttneks  would  be  executed 
efter  confirmrtion  on  the  militrry  equipments. 

"During  the  period  of  the  rfore-deacribed 
ottneks,  the  Air  Fighting  Corps  Commend  ordered  ooriel 
attacks  to  be  discontinued  when  confirmation  of  ob¬ 
jectives  was  thought  to  bo  impossible  due  to  adverse 
woather.  Tho  crow  members  rt  that  time  were  all  of 
superior  ability  nnd,  in  addition  to  this,  they  had 
gained  experience  in  their  fighting  in  the  SHANGHAI 
area  that  military  discipline  in  the  air  was  strictly 
observed  by  them." 

MR.  ROBERTS:  You  may  cross-examine. 

THE  PRESIDENT:  Mr.  Trvenner. 

MR.  TAVENNER:  If  it  please  your  Honor,  there 
trill  be  no  cross-examination  for  tho  same  reasons  ex¬ 
pressed  in  connection  with  the  witness  MI TSUNAMI . 

(  » 

MR.  ROBERTS:  May  the  witness  be  excused 
on  tho  usual  terms? 

THE  PRES!  DENT:  He  is  excused  accordingly, 
(’"hereuoon,  the  v/itness  was 

excused.) 
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<  «*g>i  1  ipence  data •  showing  the 
mcps  and  various  IntelUpen* 

.  f  foreiRn  rights  and  interests,  were 
vhereabouts  of  foreign  k 

bonded  to  us  et  the  SSUCHlW  islands  before 
etertlnr  f<tf  the  r»engt«nr  e^eok.  Detoile  « 
plenetions  *1«"  *>  ere'"  ”e"ber!  *° 

,  he  executed  after  confirmation 

the  attacks  woilW  he  exeou^ 
on  the  military  eWpi^As. 

\  /  .  A  the  c fore-described 

"During  tnV/eriod  of  the  nor 

attacks.  the  Ur  Filing  Corps  Command  ordered 

eerlal  attacks  to  L  ^continued  *en  confirmation 

of  objectives  4  thoug\to  he  impossible  due  to 

«-heiT  The  cre\\members  at  thrt  time 
adverse  vjeathetf.  ine  \ 

|  were  all  of  s/perior  abllltVnd,  In  ^dltonto 

this,  they  1  gained  experle\e  In  their  fighting 

In  the  SHAWHAI  area  that  mlllt^y  ' Slsciplln 

the  air  v,/s  strictly  observed  by  W" 

L.  ROBERTS  t  vou  may  crosVexanlne . 

1  /  THE  PRESIDENT!  hr.  TevenneV 

)  I  }${.  TAVENNER:  **  please  y^ur  Honor. 

“  there /fill  he  no  cross-examination  for  Ve  s  .me 

1 1  reas Is  expressed  In  connection  kith  theWness 

2  I'XTSONAl'I.  \ 

15  /  vr.  ROBERTS :  I'ey  the  witness  be  sicused 

1  on  the  usual  terms? 

25  toe  PRESIDENT*  He  Is  excused  accordingly. 


IT.  ROBERTS:  "e  offer  in  evidence  defense 
document  1113,  which  is  a  document  emanating  from 
the  Foreign  Office.  It  sets  forth  p  compiled  list 
of  objectives  bombed  end  the  verified  official  report 
of  the  damage  inflicted  upon  the  respective  tar¬ 
gets  . 

T^E  PRESIDENT:'  Brigadier  Nolen. 

BRIGADIER  NOLAN i  If  it  please  the  Tribunal, 
tl  Are  is  nothing  that  T  can  say  in  respect  of  this 
document  that  I  haven't  already  said  in  respect  of 
document  111?,  from  which  this  document  cannot  be 
distinguished  and  which  v/as  rejected  by  the  Tribunal 
a  few  minutes  ago. 

THE  PRESIDENT:  This  is  clearly  covered  by 
an  earlier  ruling. 

The  objection  is  upheld  and  the  document 

rejected. 

IT..  ROBERTS:  '"e  offer  in  evidence  document 
1114,  which  is  e  document  emanating  from  the  Foreign 
Office,  dated  September  27,  1937,  setting  forth 
facts  concerning  the  precautions  taken  by  the  Japan¬ 
ese  Government  prior  to  the  bombing  of  Nanking  end 
Canton  and  also  listing  the  military  objectives 
successfully  raided  in  Canton. 

THE  PRESIDENT:  Brigadier  Nolan. 


' 


BRIGADIER  NOLAN:  If  it  please  the  Tribunal, 
this  document  states  that  as  far  as  detailed  official 
information  regarding  the  result  of  the  bombing  is 
concerned-  it  has  not  been  received,  but  that  never¬ 
theless  the  reports  v/hich  have  emanated  from  Canton 
ere  exaggerated. 

In  my  submission  it  is  in  no  stronger 
position  than  earlier  documents  which  have  been 
rejected  by  the  Tribunal. 

MR.  ROBERTS'  It  states  that  a  certain 
Reuter  report  was  exaggerated  and  was  later  correc¬ 
ted  by  another  London  Reuter  report. 

THE  PRESIDENT:  The  Tribunal  unanimously 
upholds  the  objection  and  rejects  the  document. 

Hr.  Roberts,  to  fully  protect  whatever 
rights  you  may  have  in  this  matter,  you  could  ten¬ 
der  a  list  showing  the  number  of  the  defense  docu¬ 
ment  and  the  nature  of  the  document.  Tender  it 
formally.  It  would  be  rejected,  but  you  would  get 
it  in  the  transcript  end  it  would  be  part  of  the 
|  record.  ,.bove  all,  it  would  save  us  precious  time. 

MR.  ROBERTS:  after  the  present  document  I 
am  about  to  offer  there  is  a  statement  of  the  Foreign 
Minister,  and  then  I  will  take  some  of  the  following 
documents  out  of  order  and  prepare  a  statement  as 


21,405 

your  TTonor  suggests. 

1 

I  now  would  like  to  offer  defense  document 

2 

No.  1284,  which  is  e  document  emcnetlng  from  the 

0 

A  I 

director  of  the  Information  Bureau  concerning  the 

5  | 

bombing  of  Nanking  and  Canton  for  the  purpose  of 

* ! 

setting  forth  facts  in  refutation  of  the  resolution 

7  1 

of  the  I'rgue  of  Nations  alleging  Nanking  end  Canton 

* 

8 

to  be  open  cities  and  setting  forth  the  instructions 

9 

i-iven  to  the  Japanese  Air  Forces  concerning  objec- 

10 

tives  to  be  attacked  as  well  as  precautions  taken  in 

11 

carrying  out  said  attacks. 

12 

THE  PRESIDENT:  Brigadier  Nolan. 

13 

BRIGADIER  NOLAN:  7f  it  please  the  Tribunal, 

14 

we  object  to  the  document  on  the  grounds  we  have 

15 

urged  against  earlier  documents  of  a  like  character 

16 

that  hod  been  rejected  by  the  Tribunal. 

(3 

17 

THE  PRESIDENT:  It  is  clearly  covered  by 

18 

earlier  adverse  decisions,  Hr.  Roberts.  Do  you 

19 

« 

contest  thct? 

20 

IT*.  ROBERTS:  -o  offer  in  evidence  defense 

21 

1  document  1176  — 

22 

THE  PRESIDENT:  The  objection  is  upheld 

1 

♦ 

23 

and  the  document  rejected. 

24 

HR.  ROBERTS  (continuing):  which  is  a 

25 

statement  of  Foreign  Hinister  UGAKI,  dated  June  6, 

y 
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1®.  ROBERTS:  I  shall  rend  exhibit  No.  2533! 
stnterent  of  Foreign  Minister  UGAKI  given  to  the 
foreign  correspondents  on  6  June  193® J 

'•I  nr  very  glpd  of  this  opportunity  of 
rcotinr  you  representatives  of  the  foreign  press 
for  the  first  tire  since  ry  nssurption  of  the  of¬ 
fice  of  Foreign  Minister.  I  earnestly  hope  for 
your  cooperation  in  the  future, 

"It  is  the  irrutpble  policy  of  Japan  to 
cstoblish  a  perrnnent  pence  pnd  pror  otc  prosperity 
in  East  Asia  rnd  thereby  to  contribute  to  the  cause 
of  world  pence  nnd  v»clfnrc  of  rnnkind.  Unfortu¬ 
nately  the  Chinn  Affair  broke  out  in  July  l»st  year. 
The  Japanese  Govrrnrent,  however,  continued  to  r'nin- 
t«>in  p  cnlr  attitude  throughout  the  early  period  of 
the  conflict  pnd  did  everything  possible  to  urge 
upon  General  Chipnr  Kai-shek  to  reconsider  the  policy 
of  his  regire  to^rd  our  country.  General  Chiang 
not  only  failed  to  understand  the  real  intention  of 
Jf’pnn,  but  he  refused  to  niter  his  pnti-Jap®nese 
nttitude  by  declaring  his  st*nd  for  the  so-cnlled 
'prolonged  v'clfnrc*.  Japan  was  thus  corpellcd  to 
erbnrk  ivon  nn  nrrvd  enrmien  in  Chinn.  Our  forces 
have  since  carried  on  their  operations  stmdily  and 
successfully,  defeating  the  enery  on  every  front. 
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In  the  letter  prrt  of  l^st  ronth  they  captured 
Hsuchow,  which  the  Chinese  hpd  boasted  to  be  ir- 
prcpnpble.  Ankin*,  the  capitol  of  Anwei  Province, 
hps  plso  been  taken,  And  our  forces  °re  nov'  ad¬ 
vancing  farther  into  the  interior.  The  greatest 
interest  of  the  Japanese  people  pt  present  is  con¬ 
centrated  upon  the  prosecution  of  the  hostilities 
to^’prd  p  successful  conclusion. 

"As  regards  the  attitude  of  the  other 
Fowcrs  in  connection  r,ith  the  present  conflict, 
i-e  note  thpt  while  there  pre  sore  Powers  which  t»kc 
friendly  rc-psures  t.owprd  Japan  such  as  those  of 
prohibiting  the  exportation  of  rrrs  pnd  runitions 
ps  well  as  the  su^nlv  of  w,pr  runds  pnd  rilltpry 
Advisers  to  Chinp,  there  rrc  sore  which  rre  anpe- 
rently  resorting  to  p  policy  of  encourapin?  Chinp 
in  her  futile  opposition  to  Jpppn,  thereby  epusing 
m  unnecesspry  prolongation  of  the  conflict  end 
untold  losses  of  lives  And  property. 

"This  is  to  be  profoundly  regretted  fror. 
the  standpoint  of  hurnnity,  And  Any  irppirirent  in 
the  friendly  relrtions  between  Japan  and  sore  such 
Powers  should  be  considered  to  be  duo  to  such  action 
of  their  part. 

"However,  I  can  definitely  stpte  thpt  the 


relations  of  our  country  with  other  powers  pre 
ps  a  whole  satisf rctory ,  «nd  it  Is  ry  Intention 
to  nut  forth  ry  utmost  efforts  towards  their  im¬ 
prove  rent.  M 

I  right  state  orally  that  the  next  four 
docurents  perhaps  core  within  the  ruling  of  the 
Court  ns  to  staterents  or  press  releases.  I  can 
give  the  nunber. 

THE  PRESIDENT:  Just  give  the  nurber. 

?*R.  ROBERTS:  Wc  next  offer  In  evidence 
defense  docurents  1193»  1189,  1186  and  1184. 

THE  PRESIDENT:  Any  objections? 

There  Is  no  objection,  apparently,  Ur. 

Roberts. 

BRIGADIER  NOLAN:  *'e  do  object  to  the  in¬ 
troduction  of  these  docurents,  which  are  objection¬ 
able  on  the  grounds  that  we  have  urped  in  the  case 
of  other  docurents  of  a  similar  character. 

THE  PRESIDENT:  The  objection  is  upheld 
in  each  case  and  the  docurents  rejected. 

UR.  ROEFRTS:  ,;re  offer  in  evidence  defense 
docurent  1187,  which  is  a  statcrcnt  by  the  Minister 
of  Foreign  Affairs,  dated  December  19,  1938 »  con-r 
cerning  the  aims  of  Japan  in  setting  up  a  Japan- 
Manclvnkuo-China  economic  block  and  is  on  inter- 


pretntlon  of  the  renninp  of  srid  phrase. 

THE  PRESIDENT:  Brigadier  Noinn. 

BRIGADIER  NOIANi  If  It  plense  the  Tri¬ 
bunal,  we  object  to  docurent  1187,  which  denis 
'-1th  the  desire  of  Japan  for  n  new  order  and  the 
benefits  thnt  would  flow  therefror.  I  nn  nw^re 
thnt  It  Is  n  stntercnt  of  the  Foreien  Minister 
rnd  to  that  extent  It  resembles  rn  earlier  docurent 
which  wns  received  by  the  Tribunrl.  Neverthel*ss, 
wo  do  subrit  thnt  the  docurent  has  no  probative 
vnluc  and  Is  yet  nnothcr  atterpt  to  Influence 
foreign  public  orinlon. 

MR.  ROBERTS:  Tt  Is  our  subrlssion  thnt 
the  facts  contninrd  In  this  stntercnt  nre  of  pro¬ 
bative  v*>lue  n.nd  they  nre  fncts  upon  which  the  de¬ 
fendants  rely  to  show  thnt  there  v/as  no  conspiracy 
a  s  clnir.cd  by  the  prosecution. 

THE  PRESIDENT:  By  n  rnjority  the  Court 
disallows  the  objection  and  ndrits  the  document. 

CIERK  OF  THE  COURT:  Defense  docurent 
No.  1187  will  receive  exhibit  No.  253*» 

(’"hereupon,  the  docurent  above 
referred  to  wns  rn rked  defense  exhibit 
No.  2534  and  received  in  evidence.) 

J'R.  ROBERTS:  I  shall  rend  defense 
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exhibit  2534: 

"Strtcmcnt  of  the  Frocipn  Minister,  Mr. 
AnITA  HACHIRO,  given  to  the  foreign  correspondents 

on  December  19,  1938* 

"As  h*s  been  rnrde  clen.r  by  the  strterent 
of  the  Jp-irnesc  Government  on  November  3rd,  whrt 
jpppn  desires  is  the  establishment  of  r  new  order 
which  will  ensure  the  nermment  stability  of  Erst 
/sir;  or,  in  other  words,  the  estnblishrent  of  n 
rrjptionship  of  mutual  helpfulness  «nd  co-ordinn- 
tlon  between  Jr->m,  Mrnchoukuo  rnd  Chinn  in  ~oli- 
ticr.l,  economic  rnd  cultural  fields. 

"Thnt  the  formation  of  *»  close] y  co¬ 
operative  relationship  between  the  three  countries 
is  rn  imperious  necessity  cou]d  be  explained  by 
the  fret  thnt  it  is,  in  its  politicnl  rspect,  n 
rersure  of  self  defense  pgrlnst  the  Communist 
rennee  rnd  of  srfe-punrdinp  the  civil izrtion  rnd 
culture  of  the  Orient,  rnd  in  its  economic  rsocct 
•  r  rensurc-  of  sclf-preservrtion  in  the  presence  of 
the  world-wide-  tendency  to  erect  high  customs 
barriers  rnd  to  employ  economic  mersures  for 
’'oliticrl  ends. 

"It  is  not  only  of  benefit  to  the  Chinese 


25 


’■eople  themselves  but  to  the  whole  of  Erst  Asin, 


to  lift  Chin*  fror  its  present  scri-colonirl 
stntus  to  the  position  of  r  rodern  Strte.  The 
e  strblishrent  of  the  new  order,  thrt  is,  of  r  re¬ 
lationship  of  rutunl  rid  *>nd  co-ordination  between 
Jpprn,  Mrnchoukuo  rnd  Chine,  slrply  signifies  the 
creation  of  solidr.rity  between  these  three  countries 
for  the  corron  purpose  of  preserving  the  integrity 
o^  Erst  A  sift,  while  enabling  erch  nation  to  rrin- 
trin  its  independence  *nd  fully  develop  its  indi- 
viduriity. 

"It  is  the  f Irn  conviction  of  Jnprn  thrt 
the  cstrblishrent  of  such  r  now  order  will  per¬ 
fectly  be  in  consonance  with  internrtion«l  justice 
rnd  will  contribute  towrrd  the  perce  rnd  trrnquil- 
lity  of  Erst  A  sir,  *nd  it  is  her  inflexible  resolu¬ 
tion  to  c^rry  out  hrr  policy  in  this  regard, 

"Lerving  for  n  lrter  occrsion  the  politicrl 
*nd  cultuml  phrsos  of  the  proposed  triprtite  re- 
lrtionship,  I  wish  todny  to  offer  r  few  reworks  on 
its  econoric  rspect. 

"The  econoric  rspcct  of  the  new  order  en- 
visrpes  r  errtrin  depree  of  econoric  cohesion  rnd 
co-ordinrtion  rron^  Jrpr.n,  Ifenchoukuo  rnd  Chinr, 

*nd  the  only  purpose  of  forrine  such  single  econoric 
unit  is  to  cope  ^ith,  by  strengthening  its  econoric 
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unit,  the  sirilrr  units  which  rirordy  exist  else¬ 
where  in  the  world  rnd  ’"hich  «re  both  powerful  rnd 
self-sufficinr.  /lthough  the  tern  •  bloc-econony* 
is  frequently  applied  to  such  «n  nrrengorent,  the 
proposed  unit  in  Erst  Aslr  is  by  no  rems  to  be  * 
eyoten  of  closed  trrdc.  Tf  by  ’ block-econory'  is 
re-rnt  the  exclusion  of  rll  interests  other  thm 
those  of  the  parties  directly  concerned,  the  er- 
ploynent  of  the  terr  v'ould  be  wholly  irproper  in 
the  rrcsent  c^sc. 

"At  the  rorent,  not  r  for  observers  seer 
inclined  to  feel  rs  thourh  Jrpnn,  by  the  inmeurr- 
tion  of  the  so-crlled  '  Jr^rnese-IIpnchoukuo-Chinn 
Econonic  Bloc*  were  rining  rt  the  exclusion  fror 
F^st  Aslr.  of  nil  enterprises,  cnpitnl  investrents, 
tr^de  rnd  other  econoric  rctivities  on  the  prrt  of 
foreign  countries.  It  is  quite  regrettable  thrt 
sore  such  iden  is  to  be  seen  reflected  in  Europe 
md  Arericn.  Jr"*rn  h^s  long  stoutly  upheld  before 
rll  the  world  the  principle  of  eourlity  of  cor.rer- 
cinl  opportunity  —  though  r3  *»  ratter  of  fret,  thet 
,-rincir>lc  hrs  receive*  sennt  rerrrd  elsewhere,  rnd 
Jrprnese  products  of  pood  qur.lity  "nd  roderrte  -'rice 
hove  everywhere  been  subjected  to  discririnntory 
trertrent.  Jf'^rn,  nevertheless,  still  believes 


thrt  the  v/ry  to  brinr  nbout  tho  prosperity  of  erch 
end  every  notion  Is  to  give  effect  to  the  -rinciple 
of  cquolity  of  conrorcisl  opportunity,  rnd  she 
upholds  the  frecdor.  of  econoric  nctivity  In  °11 
««rts  of  the  world  ps  r  rotter  of  principle.  It 
Is  fer  fron  Jopon' s  thoueht  to  pin  "t  excluding 
Eurorern  *»nd  Ar.cricon  econoric  pctlvitics  fror 
Fest  Asie  nnd  she  believes  th**t  such  p  thine  is 
totrlly  inpossiblc. 

"However,  it  is  rbsolutely  nccessrry  fror 
the  point  of  view  of  existence  chrt  J*>ren,  being 
poor  In  n^turnl  rcsourses  pnd  '"ithout  p  l»rge  do- 
restic  r-rket,  *nd  Chin*',  still  econorlcnlly  v^erk, 
should  rork  together  in  order  to  ensure  the  pro¬ 
duction  which  is  necess^rv  to  rointnin  their  rolicy 
of  self-puff iqioncy  for  it  rust  bo  rdritted  thnt 
the  econoric  activities  of  tho  countries  which  litr~- 
outside  the  lirits  of  Fp?t  Asip  would  hove  to  be 
regulated.  In  other  words,  it  is  lrperntivc  thrt 
the  econoric  activities  of  other  Powers  should  be 
subject  to  certrin  restrictions  dictrted  by  the  re- 
ouirerents  of  the  nntionrl  defense  *>nd  econoric  se¬ 
curity  of  the  countries  groured  under  the  new  order 
f'nd  thr.t  no  politlcrl  privileges  should  be  pttrehed 
to  those  activities.  The  necessity  of  such  re- 


strictions  is  recognized  by  'nil  rodern  states' , 
including ,  I  a.n  sure,  the  British  Erpire  pnd  the 
United  States.  But  even  if  these  restrictions  a re 
put  in  force  there  will  still  remain  vrst  fields 
of  corrercinl  and  econoric  activity  open  to  the 
people  of  other  Powers. 

"The  formation  or  existence  of  pn  econoric 
co-partnership  of  notions,  such  os  is  conterplrted 
for  Jopon,  Monchoukuo  ond  Chino,  would  by  no  nepns 
entoil  rny  diminution  of  the  trnde  between  thnt 
group  "nd  other  countries.  On  “he  contrary,  the 
trnde  of  other  countries  would  olso  increose  greatly 
by  such  formation.  In  this  connection,  I  might  odd 
o  few  words  repording  Monchoukuo.  To  sny  that  the 
new  stnte  has  been  closed  to  Powers  other  than 
Japan  is  o  gross  rdLs-stotement.  Statistics  show 
plainly  the  progressive  increase  thot  has  charac¬ 
terized  the  foreign  trade  of  Mnnchoukuo  during  the 
post  few  years.  The  total  value  of  foreign  trade 
of  thnt  country,  which  was  1,060,000,000  yunn  in  1930 
the  year  before  her  independence,  leaped  to 
1,530,000,000  yu*»n  in  1937.  As  for  the  imports  from 
other  countries  during  the  snre  period,  they  wit¬ 
nessed  on  incrense  of  35.3$  during  the  snre  period, 
98.9$  for  the  United  States  ond  332.2#  for  France. 
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Especially  conspicuous  */»s  the  increase  in  the  im¬ 
portation  of  machinery,  tools,  vehicles,  hardware 
and  timber,  the  dcr^nd  for  which  is  expected  to 
expand  further,  with  the  progress  of  the  work,  of 
of  economic  construction  in  JJanchoukuo.  Ve  should 
also  take  into  consideration  the  irports  fror 
Western  countries  vi**  J^pan,  though  these  ore  not 
indicated  in  the  statistics.  fpaln,  we  should 
take  note  of  the  trade  of  I’^nchoukuo  with  the 
British  and  French  colonics,  which  is  fast  devel¬ 
oping  with  the  years. 

"In  brief,  the  "ronosed  new  order  for 
East  Asia,  when  established,  will  not  only  bring 
verrnnent  stability  to  this  part  of  the  globe  but 
will  riso  serve,  I  nr  firrly  convinced,  to  put  the 
economic  activities  of  Occidental  Fowers  in  East 
t sir  upon  n  far  more  solid  foundation  that  at 
present." 

THF  PRESIDENT:  «'e  will  recess  for 
fifteen  rinutes. 

(Whereupon,  at  1Q45,  a  recess 
was  taken  until  1100,  after  which  the 
-rocecdlngs  were  resumed  aS  follows:) 
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MARShAL  OF  THIS  COURT  i  The  International 
Military  Tribunal  for  tho  For  East  is  ni  w  resumed. 

THE  PRESIDENT:  Mr.  Roborts. 

MR.  ROBERT!  :  Wo  now  offer  in  evidence  defense 
document  1178  which  is  c  statement  by  Prime  Minister 
KOliOYE  made  on  December  22,  1938  concerning  the  Japan¬ 
ese  policy  in  Chino  end  the  essential  roast  ns  fer 
Japanese  action. 

THE  PRESIDENT i  Those  things  may  become 

f 

repetitious. 

Brigadier  Nolan. 

BRIGADIER  NOLAN i  This  document,  may  it  please 
the  Tribunal,  1178,  may  bo  described  as  mere  about  tho 
New  Order.  We  object  tc  its  introduction  inti,  evidence. 

THE  PRESIDENT:  It  may  be  quite  reasonable 
tc  permit  ycu  to  state  through  tho  Japanese  Foreign 
Minister  the  attitudo  cf  Japan  towards  China  generally 
end  cn  particular  occasions,  but  it  is  mt  necessary  to 
report  that  to  any  groat  extent. 

MR.  hOBERTS:  Wo  believe  it  is  important  tc 
shew  tho  statements  cf  various  officials  in  tho  govern¬ 
ment  concerning  thuir  policy  in  China  for  tho  purpose 
if  pnving  that  there  cc  uld  n>  t  have  been  a  common 
plan  cr  conspiracy  on  tho  part  of  those  defendants  tc 
carry  out  such  npgrossi  n.  Ono  may  ct nfirm  or  corroborate 
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the  ether,  but  it  cortninly  will  prevo  boyend  o  shodew 
tf  o  doubt  thnt  thoro  was  no  c<  nspirncy  ns  alleged  by 
tho  pr;  socution. 

THE  PRESIDENT*  Woll,  tho  timo  rany  she  rtly 
erne  when  wo  will  reject  thot  kind  of  statement. 

Ytu  tendered  tho  document  and  it  is  objected 
tc.  I  will  teko  the  respective  views  of  my  colleagues. 
Cepios  have  ne  t  boon  distributed  among  the 

Judges. 

MR.  hOBERTt:  May  I  simply  add  thnt  tho  lives 
,  f  twonty-f ivc  men  oro  at  stnko.  It  may  bo  material 
thot  tho  Ciurt  consider  oil  the  strtoments  <f  officials 
tther  thnn  tho  defendants  involved  in  this  trial. 

THE  PRESIDENT:  There  might  woll  bo  one  hun¬ 
dred  such  stntomonts  for  ooch  accused,  ond  ycu  would 

net  expect  us  to  receive  th«jm  nil. 

LK.  ROBERTS  s  I  agroo  that  there  should  be  a 

limitation,  and  I  boliuvo  that  this  may  bo  tho  last 
cr  next  tc  tho  lest  such  statement  that  I  have  tc 

c  f f or . 

THE  PRESIDENT:  Well,  we  have  nc  copies  upc  n 
which  ti  pass  Judgment.  And  the  acting  clerk  says 

th't  they  do  ne  t  have  this  document. 

HR.  ROBERT.  *  I  understand  thoro  was  r.n  erre  r 

because  c  f  the  fact  that  tho  number  cn  thu  document  is 
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illegible  and  locks  os  if  it  raoy  bo  1175.  H78  was 

added  to  subdivision  5,  I  boliovo,  rnd  is  on  bhat 
cre'er  cf  proef.  It  seems  that  bocouso  cf  the  number 
being  illegible  thot  tho  document  nny  have  been  with¬ 
hold  by  tho  distribution.  I  would  liko  tc  withheld 

this  until  a  la tor  per led. 

Wo  effer  in  ovldonco  defonso  document  1194 
which  is  a  statement  by  tho  Vice-tiinistor  of  Foreign 
Affairs,  dated  May  3,  1939,  c< ncorning  Japan's  inten¬ 
tions  in  Shanghai  for  tho  purpose  cf  shewing  tho  desire 
for  cooperation  with  foreign  nativnals. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN*  May  it  ploaso  the  Tribunal, 
we  ebject  to  decunont  1194.  I  am  aware  of  tho  fact 
thr t  it  purports  te  be  a  transcript  cf  on  oral  repre¬ 
sentation  medo  by  tho  Vico-Ministor  cf  Fi  reign  Affairs 
tc  the  British  and  American  ambassadors  at  Tokyo.  An 
examination  cf  tho  document  itself  discloses  that  it 
is  almost  wholly  c<  ncernod  with  the  administrative 
structure  and  machinery  of  the  Internctic nal  Settle¬ 
ment  at  Shanghai.  And  wo  submit  that  the  prcblom  which 
presents  itself  for  determination,  os  tc.  whethor  thore 
is  any  relevancy  in  this  document  to  the  matters  before 
tho  Tribunal,  we  submit  thot  there  is  none. 

i2tt.  hOBERTS*  The  defense  submits  that  the 
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prc  pc  sol  by  tho  Vico-Uinistor  f<  r  F<  roi^n  Affrirs  tc 
the  British  end  Araericcn  onbossaders  frr  tho  purpe  se 
•  f  cooperating  in  Shanghai  i.isprcvos  tho  stntcnont  <  f 
the  pr^socuticn  that  th„ro  wrs  a  •yetanatic  plan  to 
oust  foreipn  nationals  from  Shanghai.  For  that  purpose 
it  will  bo  only  necessary  to  road  the  first  two  pages. 

THE  PhESILENT:  By  a  majority,  the  objection 
is  upheld  and  the  document  rejected. 

iah.  KOBEhTw  i  V/o  offer  in  cvidonco  defense 
document  1053  which  is  an  announcement  of  tho  Foreign 
Office  as  a  result  of  an  Anglo-Japanuso  Conference  on 
July  24,  1939,  concerning  tho  acknowledgment  by  the 
British  Government  cf  the  actual  conditions  in  China 
and  recognizing  that  Japan  had  special  claims  in  China 
in  order  to  insure  tho  safety  and  security  of  her 
nationals. 

THE  PHESUfcHTs  Brigadier  Nolan. 

BhlGADIEh  NOLAN i  May  it  please  tho  Tribunal, 
this  document,  1053 »  purports  to  set  out  the  contents 
of  an  announcement  by  tho  British  Ambassador  at  Tokyo. 
I  have  no  volume  from  which  I  could  chock  tho  accuracy 
of  this  excerpt,  but  in  any  ovont  it  is  submitted  that 
if  it  is  intended  to  provo  what  tho  British  ambassador 
put  in  his  announcement,  tho  announcement  itself  is 
tho  best  cvidonco  of  that. 
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L...  HOBEHTS:  The  cortificato  cortifios  this 


2  to  bu  an  official  announcement  of  tho  Foreign  Office, 

3  and  v/hothor  or  not  tho  announcement  by  the  British 

4  Foreign  liinister  v/as  in  v/riting  or  not  we  do  not  know, 

5  THE  PhESIDEi.Ti  By  a  majority,  the  Court 


^  nnVml  d  c  t.hn  nhlnfthlnn  And  Poififits  the  doCUnCTlt* 


MR.  ROBERTS :  I  now  havo  three  documents 


which,  on  thoir  face,  woulo  coroo  under  the  ruling  of 
the  Court.  I  will  read  the  numbers  of  the  documents 
so  that  wo  may  havo  a  ruling  on  the  record. 

'He  offer  defense  documents  No.  1051,  1035  and 

1325. 

THE  PRESIDENT :  Brigadier  Nolan. 

3RIGADIER  NOLAN:  The  prosecution,  may  it 
please  the  Tribunal,  objects  to  the  three  documents 
which  have  Just  been  mentioned  by  learned  counsel  for 
the  defense. 

THE  PRESIDENT;  The  Tribunal  upholos  the 
objection  in  each  case  ana  rejects  the  documents. 

MR.  ROBERTS:  Vre  offer  in  evidence  defense 
document  982,  which  is  a  statement  of  the  Foreign 
Office  taken  from  the  Asahl  Press  ano  catoa  June  21, 
1940,  for  the  purpose  of  showing  the  recognition  by 
the  French  Government  of  conditions  in  China. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  please  the  Tribunal, 
this  document,  making  duo  allowances  for  translation 
differences,  is  the  same  as  document  1053  of  the  24th 
of  July,  1939,  which  has  Just  been  rejected,  anc  with 
the  exception  that  the  word  "French"  Government  is 
used  instead  of  the  vord  "British"  Government,  as  was 


in  the  earlier  document. 

THE.  PRESIDENT:  The  occasion  covers  it.  The 
Court  upholds  the  objection  and  rejects  the  document. 

MR.  ROBERTS:  At  this  time,  I  am  informed, 
Court  copies  of  document  1178  are  available,  ar.d  I 
now  ask  that  it  bo  marked  in  evidence. 

THE  PRESIDENT:  We  have  not  given  our  de¬ 
cision  on  this  yet. 

MR.  ROBERTS:  As  I  stated  previously,  it  is 
a  statement  of  Prince  KONOYE  concerning  their  in¬ 
tentions  in  China  and  is  for  the  purpose  of  disclaim¬ 
ing  any  conspiracy  or  common  plan  on  behalf  of  those 
defendants. 

THE  PRESIDENT;  By  a  majority,  the  Court  dis¬ 
allows  the  objection  and  admits  the  document  on  the 
usual  terms.  But  this  may  become  repetitious  very 
shortly. 

CLERK  OF  THE  COURT:  Defense  document  1178 
will  receive  exhibit  No.  2535* 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

253 5  and  received  in  evidence.) 

MR.  ROBERTS:  I  shall  read  exhibit  No.  2535. 

"Statement  by  the  Prime  Minister,  Prince 
Fumlnaro  KONOYE.  December  22,  1938. 


•■The  Japanese  Government  are  resolved,  as 
has  been  clearly  set  forth  in  their  tv<o  previous 
statements  Issued  this  year,  to  carry  on  the  mili¬ 
tary  operations  for  the  complete  extermination  of 
the  anti-Japanese 
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Kuomlntang  Government,  and  at  the  same  time  to  proceed 
”»lth  tho  work  of  establishing  a  now  order  in  Sast  Asia 
together  with  those  far-signted  Chinese  who  share  in 
our  locals  and  aspirations. 

"The  spirit  of  renaissance  is  now  sweeping  over 
all  parts  of  China  nno  entnusiastn  for  reconstruction  is 
mounting  ever  higher.  The  Japanese  Government  desire 
to  make  public  their  basic  policy  for  ac Justing  the 
relations  between  Japan  and  Chino,  in  order  that  thoir 
intentions  may  be  thoroughly  understood  both  at  homo 
anc  abroad. 

"Japan,  China  and  Manchoukuo  will  be  united 
by  tho  common  airn  of  establishing  the  now  order  in 
East  Asia  and  of  realizing  a  relationship  of  neighbourly 
amity,  common  defence  against  Communism,  and  economic 
cooperation.  For  that  purpose  it  is  necessary  first 
of  all  that  China  should  cast  aside  all  narrow  and 
prejudiced  views  belonging  to  the  past  and  do  a -ay  with 
the  folly  of  nnti-Japanlstr.,  and  rosontment  regarding 
Kanchoukuo.  In  other  words,  Japan  frankly  desires 
China  to  enter  on  her  own  will  into  complete  diplomatic 
relations  with  ian>-houkuo. 

"The  existence  of  tho  Comintern  influence 
in  East  Asia  cannot  be  tolerated.  Japan  therefore 
considers  it  an  essential  conoition  of  the  adjustment 
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concluded  an  anti-Coi.intorn  agreement  — - 

countries  In  consonance  with  the  spirit  of  tho  anti- 
Comintorn  agreement  betweon  Japan,  Germany  one  Italy. 

And  in  order  to  ensure  the  full  accomplishment  of  her 
purpose,  Japan  demands,  in  view  of  tho  actual  circum¬ 
stances  prevailing  in  China,  that  Japanese  troops  bo 
stationed,  os  anti-Communist  measure,  at  specified 
points  curing  tho  time  tho  said  agreement  is  in  force, 
and  also  tnat  the  Inner  Kongolian  region  be  designated 

as  a  special  anti-Communist  area. 

"As  regarcs  economic  relations  between  tho  two 

countries,  Japan  does  not  intend  to  exercise  economic 
monopoly  in  China,  nor  does  sho  intend  to  demand  of 
China  to  limit  the  interests  of  those  tnird  Powers, 
who  grasp  the  meaning  of  the  new  East  Asia  and  are 
willing  to  act  accordingly.  Japan  only  seeks  to  render 
offoctivo  the  cooperation  and  collaboration  between 
the  two  countries.  That  is  to  say,  Japan  demands  that 
China  in  accordance  with  the  principle  of  equality 
between  tho  two  countries,  should  recognize  the  freedom 
of  residence  and  trade  on  tho  part  of  Japanese  subjects 
in  the  interior  of  China,  with  a  view  to  promoting  the 
economic  interests  of  both  peoples  and  that,  in  the 
n„ht.  nf  the  Historical  ana  economic  relations  between 
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the  two  nations,  China  snoulc  oxteno  to  Japan  facilities 
for  the  development  of  China «s  natural  resources, 
especially  In  the  regions  of  North  China  and  Inner 

Mongolia. 

"The  above  gives  the  general  lines  of  what 
Japan  demands  of  China.  If  the  true  object  of  Japan 
in  conducting  the  present  vast  military  campaign  be 
fully  understood,  It  will  be  plain  that  what  aha  seeks 
is  nelthor  territory  nor  Indemnity  for  the  costs  of 
military  operations.  Japan  demands  only  the  minimum 
guarantee  needed  for  the  execution  by  China  of  her 
function  as  a  participant  In  the  establishment  of  the 

nev»  order. 

"Japan  not  only  respects  the  sovereignty  of 
China,  but  she  Is  prepared  to  give  positive  considera¬ 
tion  to  the  questions  of  the  abolition  of  extra¬ 
territoriality  and  of  the  rendition  of  concessions 
ano  settlements -matters  which  are  necessary  for  the 
full  independence  of  China." 


■ 

■ 
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i-*0  now  offer  dufonso  document  No.  1056, 
which  upon  the  free  t’.  eroof  might  seen  to  come  with¬ 
in  the  ruling  of  the  Court  cs  previously  stated. 
However ,  it  is  a  statement  of  the  damage,  showing 
the  damages  v/hich  wore  caused  by  unavoidable  acci¬ 
dents  in  carrying  on  military  operations,  and  that 
satisfactory  adjustment  was  made  in  m!iny  instances, 
and  it  should  be  accented  for  what  probative  value 
it  nay  have. 

THE  PRESIDENT  ;  Brigadier  Nolan. 

BRIGADIER  NOLAN !  Kay  it  please  the 
Tribunal,  we  submit  that  it  is  in  no  better  position 
than  earlier  press  releases  which  have  been  rejected 
bv  the  Tribunal,  and  that  if  it  is  desired  by  the 
defense  to  show  there  were  disputes  which  arose  end 
were  settled,  this  is  not  the  proper  method  of 


doing  so. 


HR.  ROBERTS :  In  the  first  place,  the 


information  cones  from  the  official  Foreign  Office 
and  is  a  statement,  as  I  have  stated,  of  the  damage 
incurred  in  certrin  accidental  cases  end  the  fact 
that  said  damages  were  amicably  adjusted.  It 
clearly  shows  that  Japan  did  not  disregard  foreign 
interests  and  whenever  damage  was  incurred  it  was 
recognized  and  compensation  was  made. 
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THE,  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and  rejects  the  document. 

IB.  ROBERTS;  We  offer  in  evidence  docu¬ 
ment  No.  1050,  an  announcement  of  the  Foroign 
Office  to  the  effect  that  France  recognized  the 

cctual  situation  in  China. 

THE  PRESIDENT:  Erigadior  Nolan. 

BRIGADIER  NOLAN:  If  it  please  the 
Tribunal,  the  orosecution  does  not  appear  to  have 
this  document, 

IB.  ROBERTS :  Evidently,  in  error  it 
has  been  put  in  part  5  of  subdivision  4.  You  will 
find  it  in  that  order  of  proof,  top  of  the  list, 

part  5,  subdivision  4. 

BRIGADIER  NOLAN :  Looking  ct  10 50,  sir, 

it  seems  to  be  the  same  as  the  document  which  hc3 
just  been  rejected  In  that  it  purports  to  set  out 
an  announcement  by  the  Government  of  the  Republic 
of  France.  But,  as  ny  friend  points  out  to  me, 
your  Honor,  the  earlier  one  which  vas  rejected  was 
on  excerpt  from  a  newspaper;  this  is  an  announce¬ 
ment  from  the  Foreign  Office. 

THE  PRESIDENT:  Is  it  covered  by  the 

decision  in  the  British  and  French  cases? 

IB.  ROBERTS;  It  is  somewhat  similar,  if 
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your  Honor  please. 

THL  PHI. SI  DENT  :  The  Tribunal  upholds  the 

objection  and  rejects  tho  document. 

IT..  ROBERTS;  It  was  our  intention  to 

call  the  witness  HIRAKOTO,  but  I  fear  that  the  box 
with  this  affidavit  i3  still  in  the  Clerk1 s  office, 
which  is  on  top,  also,  of  part  5,  subdivision  4. 

THE  PRESIDENT:  If  you  gave  due  notice 

it  should  be  in  the  courtroom,  Hr.  Roberts. 

;r.  ROBERTS .  I  was  assured  this  morning 

at  8:30  that  it  would  be  in  court  before  court 

opened  this  morning. 

I’R.  T/.VENHER:  I  would  like  to  inquire 

whether  the  defense  proposes  to  omit  section  4, 
which  is  the  next  subsection.  They  have  skipped 

from  three  to  five,  apparently. 

ilR.  ROBERTS-  No,  wo  are  not  skipping 

section  4.  n'e  are  simply  taking  the  first  two 
documents  which  were  olacod  on  the  top  of  five  in 
error. 

THE  PRESIDENT :  The  evidence  you  are 
about  to  tender  relates  to  four,  does  it,  although 
wrongly  put  under  five  in  the  order  of  proof? 

13* .  ROBERTS;  If  your  Honor  please,  we 
are  talking  about  section  5  in  subdivision  4.  We 


- 
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have  divided  svbdivision  4  into  five  sections; 
it  oil  relates  to  the  sane  subdivision,  however. 

THE  PRESIDENT:  The  evidence  you  ere  cbout 
to  offer  relates  to  four  and  not  to  five?  That  is 
what  I  want  to  know. 

IE.  R 03LRTS  s  That  is  correct. 

In  view  of  the  fact  that  there  is  further 
proof  of  subdivision  4,  part  4,  I  c:  n  call  this 
witness  at  the  conclusion  of  that  part,  and  it  will 
still  be  in  order. 

THIS  PRESIDENT:  Not  only  do  those  holdups 
wasto  time,  but  the  mere  talking  about  and  explaining 
then  waste  time.  That  is  what  we  object  to.  It  is 
bad  enough  to  waste  tine  on  evidence  that  is  re¬ 
jected.  Surely  we  can  avoid  those  disorderly  pro¬ 
ceedings.  I  do  not  know  who  is  to  blame  on  this 
matter,  whether  you  or  the  court,  court  officials, 

Vr.  Roberts. 

The  court  officials  assure  me  that  all 
documents  submitted  to  the  Clerk’s  office  are  now 
in  the  courtroom. 

UR.  ROBERTS:  I  now  proSv,-nt  Hr.  ITO,  who 
will  present  further  proof  on  this  subdivision  4. 

THE  PRESIDENT;  Ur,  ITO. 


21,431 


!Tv.  ITO:  V/e  herewith  present  defense 
'"ocumont  No,  1077  for  identification  and  ’"ill  intro¬ 
duce  the  excerpt  thereof,  No.  1077-A,  as  evidence. 

This  excerpt  is  a  declaration  of  1  ATSUI,  Ivane, 
Commander  of  the  Shanghai  Expeditionary  Arny.  By 
this  document  we  *’111  prove  the  intention  of  the 
'  arny  in  the  Shanghai  affair. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  !!ey  it  please  the  Tribunal, 
I  an  not  sure,  Sir,  whether  document  No.  1077  has  yet 
been  marked  for  Identification. 

THE  PRESIDENT:  It  should  be  marked. 

CLERK  0V  THE  COURT:  Defense  document  1077 
will  be  given  exhibit  No.  2??6  *or  identification  only, 
(’/'hereupon,  the  document  above 
referred  to  was  marked  defense  document  No.  2?36 
for  identification  only. ) 

BRIGADIER  NOLAN:  Learned  counsel  for  the 
defense  has  tendered  in  evidence,  Sir,  document  1077-A, 

20 

21  being  General  TATSUI's  statement.  This  statement  is 

22  an  excerpt  from  a  biography  of  General  KATSUI  and.  in 
our  submission  is  inadmissible  and  rot  the  proper 
method  of  proof  of  an  announcement  of  this  kind. 

MR.  ITO:  Yes,  it  is  necessary  to  tender  the 
facts  in  order  to  orove  the  matters  eontained.  in  the 
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matter  I  am  now  presenting  to  this  Tribunal  but 
upon  inquiry  of  the  First  Demobilization  Bureau  we 
have  found  that  such  documents  had  been  lost  and 
therefore  as  the  only  alternative  open  to  us  we 
have  chosen  this  method  to  present,  the  proof. 

TOE  PRESIDENT:  Lost  or  destroyed,  which? 

HR.  ITO:  I  do  not  know  whether  they  vere 
lost  or  they  were  burned  or  they  were  thrown  away; 
however,  I  have  received  confirmation  from  the  First 
Demobilization  Board  that  it  does  not  exist  in  their 
files  at  present. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and.  rejects  the  document. 

MR.  ITO:  Ve  will  next  produce  in  evidence 

% 

excerpt  of  defense  document  No.  1077  as  "B"  of  the 
same  number. 

THE  PRESIDENT:  Brigadier  Holan. 

BRIGADIER  NOLAN:  May  it  ulease  the 
Tribunal,  this  excerpt  1077-B  is  open  to  exactly  the 
same  objection  that  was  made  in  respect  to  1077-A. 

THE  PRESIDENT:  The  accused  MATSUI  can 
give  this  evidence  himself  later.  The  objection  is 
upheld  and  the  document  rejected, 

MR.  ITO:  Next  ”'e  will  produce  defense 
document  No.  1075  in  evidence.  This  document  is  the 
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text  of  the  surrender  recommendation  distributed 
in  the  name  of  the  Commander,  I'ATSUI,  anon?,  the 
Chinese  garrison  troops  in  Tanking  on  December  9, 

1937.  This  testifies  to  the  measures  taken  by  the 
Japanese  forces  to  save  Tanking  from  war  disaster. 

THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  olease  the 

.  t 

Tribunal,  this  is  an  attempt  to  prove  an  advice  to 
surrender  through  the  medium  of  a  newspaper  dispatch. 

It  is  submitted  that  it  should  be  oroved  by  production 
of  the  statement. 

MR.  ITO:  In  an  effort  to  find  this 
original  the  defense  inquired  of  the  First  Demobiliza¬ 
tion  Bureau  and  received,  from  the  said.  Bureau  that 
it  at  present  does  not  have  such  a  document. 

THE  PRESIDENT :  The  Tribunal  by  a  majority 
upholds  the  objection  and  rejects  the  document. 

MR.  ITO:  l7e  will  next  offer  in  evidence 
defense  document  1198,  a  talk  made  by  the  Chief  of  the 
Information  Section  on  December  1,  1937,  to  show  the 
destructive  actions  committed  by  Chinese  soldiers  in 

I 

the  environs  of  Nanking  and  cultural  protection  measures 
taken  by  Commander  I'ATSUI  by  an  article  of  the  "Japan 
Advertiser." 


THE  PRESIDENT:  Brigadier  Nolan. 


BRIGADIER  NOLAN:  May  it  release  the 
Tribunal,  defense  document  11^8  purports  to  be 
dated  the  first  of  December  1937,  but  in  the  state 
ment  itself  appear  to  be  incidents  which  occurred 
on  the  10th  of  December  of  that  year.  It  is  only 
another  press  release  and  subject  to  the  objection 
that  we  have  made  to  other  documents  of  a  like 
nature. 

THE  PRESIDENT:  Documents  of  this  kind 
are  being  repeatedly  rejected.  Tire  is  wasted.  I 
suggest  you  list  them  all,  tender  them  in  a  bunch, 
have  them  objected  to  and  rejected  for  record 
purposes. 

The  objection  is  upheld  and  the  document 

rejected. 

IH.  ITO:  Counsel  Hattice  will  call  a 

witness . 

THE  PRESIDENT:  Hr.  Hattice. 

HR.  HATTICE:  May  it  please  the  Tribunal 
we  desire  to  call  next  the  v/itness  NAKAYAMA. 


NAKAYAMA 


DIRECT 
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YASUTO  N  A  K  A  Y  A  I!  A,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as  follows: 
DIRECT  EXAMINATION 

EY  J!R.  LATTICE: 
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Q  You  may  give  vour  name  to  the  Tribunal,  please. 
A  NAKAYAMA ,  Yasuto. 

Q  Where  is  your  place  of  residence? 

A  I  reside  at  No.  53 7  Sekido,  Tama-mura, 

Minami-tama-gun,  Tokyo. 

171.  MATTICE:  May  the  witness  be  sho-'fn 
defense  document  134-5,  please. 

Q  will  you  examine  the  instrument  which  for 
purposes  of  identification  is  marked  defense  exhibit 
No.  134-5  and  tell  this  Tribunal  whether  that  is  your 
affidavit0 

A  This  is  my  affidavit. 

Q  Are  the  statements  contained  in  that  affidavit 

true? 

A  Yes,  the  truth. 

Q  Is  it  correct  in  all  respects? 

A  There  is  one  correction  I  should,  like  to  make. 

Q  In  v.»hat  paragraph  of  the  affidavit  is  the 
correction? 


A 


The  sixteenth  paragraph:  paragraph  16 


DIRECT 


NAKAYAMA 


0  And  what  is  the  correction  you  desire 
made  there? 

A  The  first  sentence  in  paragraph  16  states: 
"General  J'ATSUI  received,  on  Decenbcr  14,  the  informa¬ 
tion  concerning  the  capture  of  Nanking."  It  should 
read  "December  13 •" 

There  are  no  other  corrections  to  make. 

HR.  ! LATTICE:  The  defense  now  offers 
defense  document  1345  in  evidence,  if  your  Honor  please, 
THE  PRESIDENT:  Mr.  Sutton. 

HR.  SUTTON:  Hay  it  please  the  Tribunal, 
the  prosecution  objects  to  and  moves  to  strike  those 
portions  of  the  affidavit  which  refer  to  documents 
and  purport  to  give  their  substance  on  the  ground 
that  the  document  itself  in  each  instance  should  be 
produced,  or  the  failure  to  produce  it  accounted  for 
before  the  witness  may  testify  as  to  its  contents. 

This  objection  applies  specifically  to  the  following 
portions  of  the  affidavit:  First,  the  whole  of 
Section  11,  pages  4,  5  and  6  of  the  affidavit,  except 
the  first  four  sentences  of  that  section.  This  section 
refers  to  two  written  memoranda,  one  entitled  "The  V/ay 
of  Capturing  the  Vailed  City  of  Nanking  ,P  mentioned — 
THE  PRESIDENT:  Deal  with  these  specific 
points  after  lunch. 
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MARSHAL  OF  THi  COURT:  The  Interne tionr.1 
Military  Tribunal  for  the  For  Eest  is  now  resumed. 

THE  PRESIDENT:  Mr.  Sutton. 

MR.  SUTTON:  I  will  continue  my  statement  of 
the  objections.  Mentioned  neer  the  bottom  of  urge  4 
of  the  affidavit,  end  its  contents  rrc  summarized  on 
page  5  of  the  affidavit;  the  other  being  instructions 
entitled  "All  the  Orders  and  rords  of  Advice  Concern-  i 
ing  the  Capture  of  end  Entry  into  the  Walled  City  of 
Nanking,"  — 

THI  PRESIDENT:  You  have  to  take  some  shorter 
way  of  descftbtng  your  objections.  Page  so  and  so, 
line  so  and  so;  page  such  and  such,  line  such  and  such 
from  the  word  whatever  it  is  to  the  word  whatever  it 
is.  That  is  the  only  way.  Otherwise  we  will  be  here 

oil  day. 

MR.  SUTTON:  —  mentioned  in  paragraph  No.  4 
on  page  5,  tho  gist  of  which  ore  given  in  the  lost 
paragraph  of  prge  5,  and  ell  of  page  6  except  the  lest 

I 

paragraph. 

THE  PRESIDENT:  Take  your  objections  in 
gencrcl  form,  I  suggest,  end  let  us  work  them  out. 

MR.  SUTTON:  To  state  briefly,  the  first 
objection  is  to  the  whole  of  Section  11,  peges  4,  5 
end  6  of  the  affidavit,  except  the  first  four  sentences. 
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N/.Kj.YAMA 


DIRECT 


The  second  objection  is  to  *11  of  Section  12,  purport¬ 
ing  to  rive  the  enswers  received  from  consuls  of 
various  countries  in  Shrnghe.i,  end  the  maps  nrcp<  red 
by  the  witness.  Third,  the  first  paragraph  of 
Section  13  relative  to  the  disposition  of  orders  *<nd 
instructions  set  out  in  Section  11,  end  the  neps  pre¬ 
pared  by  the  witness  witness  rs  set  out  in  Section  12. 
The  3tnc  objection,  ncncly,  tht  t  it  is  an  attempt 
to  introduce  f.  document  without  first  accounting  for 
its  cbscnce,  applies  to  the  notes  of  rdvice  for 
surrender  described  in  this  paragraph,  Section  11* 

THE  PRESIDE  NTs  The  first  paregreeh  of 
Section  15  is  a  statement  of  fret.  Wh;  t  is  your 
attitude  on  that? 

HR.  SUTTON:  That  if  the  documents  themselves 
arc  not  admitted,  then  his  statement  as  to  the  dis¬ 
position  of  the  documents  would  not  be  proper  testi¬ 
mony.  Ve  particularly  objected  to  the  notes  of  advice 
for  surrender  nentioned  in  that  Section  13. 

THI  PRESIDENT:  I  suggest  you  neon  13, not 


MR.  SUTTON:  13*  I  beg  y°ur  Pardon. 

THE  PRESIDENT:  This  is  the  one  court  in 
the  world  where  you  cannot  afford  to  make  even  what 
appears  to  be  a  trifling  error.  Too  much  tine  is 
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wf stcd  in  correcting  it. 

MR.  SUTTON:  Fourth,  the  next  to  the  lest  pern- 
errph  on  p? gc  10  end  the  third  sentence  of  the  lest 
perngreph  on  page  10  rs  to  the  instructions  trans¬ 
mitted  by  the  v.itncss  from  General  rlATSUI.  Fifth, 
end  lastly,  the  first  two  sentences  of  Section  20  rs 
to  the  orders  given  by  General  MATSUI  to  protect  foreign 
rights  end  interests. 

THP  PRES ID! KT j  All  the  obj.  ctions  ore  brsed 
upon  the  rule  deeling  with  the  Droof  of  documents  or 
their  contents. 

MR .  SUTTON:  Tht  t  is  right,  sir.  The  prosecu¬ 
tion  moves  to  strike  these  several  portions  from  the 
affidavit  cs  violative  of  that  rule. 

THI  PRESIDENT:  Mr.  Mr t tier. 

MR.  HI. TTICE:  If  the  Tribunal  rinse,  this 
instrument  wrs  not  proffered  at  the  tine  I  offered  this 
affidavit  in  evidence  for  the  reason  thet  we  did  not 
have  it  then.  During  the  noon  hour  the  instrument 
has  been  delivered,  copies  of  it  have  been  served, 

End  I  now  desire  to  offer  in  evidence  in  connection 
with  the  exhibit  about  which  we  are  talking  defense 
document  1356-a,  which  is  an  official  document  and  is 
the  certificate  of  the  Chief  of  the-  Document  Section 
of  the  First  Demobilize tion  Office  of  the  Japanese 
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Government  certifying  concerning  the  existence  of  the 
instruments  mentioned  in  the  objection. 

Tin  PRFSIDENT:  Ur.  Sutton. 

■R.  SUTTON:  Mry  it  pier  sc  the  Trlbunrl,  I 
he.vcn't  hrd  cn  opportunity  to  see  the  document.  Ky 
friend  snys  it  we  s  served  todey.  The  t,  of  course, 
does  not  bring  it  within  the  rvlo. 

THE  PRES  IDE  Iff :  This  document  is  not  suffici¬ 
ent  to  meet  the  requirements  of  the  rule. 

i!R .  UATTICE:  I  rssuned  thrt  the  Office  of 
Demobilize tion  is  the  piece  where  documents  concern¬ 
ing  the  campaign  in  Chine  would  be  found.  Whether 
thrt  is  true  or  not,  I  personclly  do  not  know.  This 
certificate  recites  thrt  they  ore  not  in  the  custody 
of  thrt  office.  If  so,  they  rrc  not  in  the  olrcc 
where  they  ought  to  be  found. 

THF  PRESIDENT  r.  A  Member  of  the  Court  puts 
it  this  wry;  All  this  occurred  in C hint  where  rrmirs 
were  still  operrtinp  ct  the  end  of  the  Pacific  Wer. 

The  destruction  of  documents  in  Tokyo  does  not  exnlrin 
the  br.sence  of  these  documents. 

MR.  SUTTON:  ”e  object  to  the  introduction 
of  the  document. 


HR.  MATTICF:  It  would  naturally  follow  thrt 
the  records  of  the  rrmy,  rt  lcest  such  of  them  r.s  were 
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-reserved,  wot  Id,  when  the  forces  returned  end  were 
being  processed  through  the  dcr.obilizotion  center,  be 
lodged  in  thrt  office. 

THE  PRESIDENT:  ’e  ere  csked  to  guess  too  much, 
Mr.  ..rtticc.  Somebody  who  knows  should  rncke  r.n  rffidevit 
covering  r.ll  this,  exnlcining  where  r.ll  these  Chine 
documents  ere  or  should  be  end  whet  hes  heppened  to 
them. 

MR.  M..TTICE:  I  think,  if  the  Tribuncl  nlerse, 
thi  t  in  thrt  siturtion  we  desire  to  i  sk  thrt  this 
witness  stend  down  end  we  will  cell  mother  witness 
end  recrll  this  witness  liter. 

THE  PRESIDENT:  Yes.  Sell,  this  witness 
will  be  stood  down  until  you  noke  thrt  secrch.  For 
the  time  being  he  is  relersed  on  the  usurl  terns. 

(Y/hereupon,  the  witness  wr.s  excused.) 

i£R.  KaTTICEs  The  defense  desires  now  to  cell 
the  witness  HID AKA. 
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SHINROKVRO  HID  A  K  A,  celled  rs  r  witness 
on  behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Jrpenese  interpreters  rs 
follows: 

DIRFCT  IXA  IINATION 

EY  HR.  HATTICL: 

Q  You  may  stete  your  nrne  end  eddress,  plerse. 

A  My  name,  HID/.KA,  Shinrokuro.  Sy  address, 

1630,  3-chomc,  Mrtsuzt wc-nrchi,  Setcpoyr-ku,  Tokyo. 

THF  MONITOR:  1030  instead  of  I63O,  according 
to  the  witness. 

Q  I  will  rsk  you  to  look  ft  the  document  which 
is  defense  document  ll65» which  will  be  handed  you, 
end  tell  this  Tribuncl  whether  th:  t  is  your  affidavit. 

("hereupon,  the  document  was  handed 
to  the  witness.) 

A  This  is  my  affidavit. 

Q  Are  the  statements  contrined  in  that  affidavit 

true? 

A  Yes. 

Q  Vnd  correct? 

A  Yes . 

HR.  MATTICF:  I  offer  this  document  in 

evidence. 

THF  PRESIDENT:  Admitted  on  the  usual  terms. 
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LI..  MATTICE:  Omitting  the.  formal  parts,  I 

will  proceed  to  rend  this  exhibit. 

"I  served  the  Japanese  Embassy  in  Nanking 

as  councillor  from  April  30  to  August  16,  1937,  and 
later  1  stayed  in  Shanghai  from  29  August,  1937  to 
3  March,  1938,  holding  the  same  position.  On  17 
March,  1938,  I  was  appointed  consul-general  and  was 
in  charge  of  the  Consulate-General  at  Shanghai  from 
that  day  until  12  December  1938,  when  I  was  ordered 

to  return  home. 

"I  went  to  Nanking  four  times  during  my  stay 
in  Shanghai:  the  first  time,  17  and  18  December  1937, 
to  attend  the  ceremonies  of  the  triumphal  entry  to 
the  city  and  of  acknowledgment  to  the  service;  the 
second  time,  25  and  26  December,  1938;  the  third  time, 
from  1  to  8  February,  1938;  the  last  time,  27  and  28 
March,  1938,  to  attend  the  ceremony  marking  the  es¬ 
tablishment  of  the  restoration  Government. 

"2.  I  have  been  acquainted  with  General  UaTSUI 
for  a  pretty  lone  time.  In  particular,  when  he  attended 
at  the  Armament  reduction  Conference  held  in  Geneva 
in  1932,  as  plenipotentiary,  I  lived  with  him  as  an  j 

attendant  of  the  Japanese  Delegation. 

"When  General  MATSUI  arrived  at  Shanghai  as 

Commander-in-Chief ,  Shanghai  Expeditionary  Army,  I 
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saw  him  for  the  first  timo“on  10  September  1937  at 
Woosung.  I  met  him  often  during  his  stay  there  be¬ 
fore  he  returned  home  in  February  1938. 

"3.  (a)  General  Hi.TEUI  had  long  been  a  believer 
in  Sino-Japanose  cooperation.  He  had  an  understanding 
of  Chinese  culture  and  a  deep  affection  for  China  and 
her  people.  These  facts  were  often  expressed  by  him 

when  I  talked  with  him." 

THT  FRESIDENT:  hr.  Mattice,  before  you  go 

further,  refer  to  page  1,  the  words  "25  and  26  De¬ 
cember  1938"  in  the  second  paragraph. 

IB,.  Mi.TTICE:  Obviously,  that  year  should 
read  "1937."  It  seems  that  that  correction  has  been 
made.  I  have  not  seen  the  errata  sheet. 

(Reading  continued) : 

"On  September  10,  when  I  talked  with  him  at 
Woe sung,  stated  the  following  intentions: 

"(1)  To  treat  POWs  Justly 

"(2)  To  keep  a  fair  attitude  toward  the  in¬ 
habitants  in  general. 

"As  regards  this  matter,  he  intended 

to  promulgate  it  in  the  name  of  the  ..rmy  Commander- 
in-Chief. 

"(3)  To  pay  reasonable  prices  for  food  and 


other  commodities  requisitioned. 


"Ho  told  of  his  various  considerations 
with  regard  to  the  method  of  Daymnnt  in  cases  where 
inhabitants  had  fled  and  no  longer  there ,  and  stated 
that  the  matter  should  be  promulgated  to  the  general 
public  to  put  then  at  their  ease. 

"Furthermore,  I  remember  that  when  he 
talked  with  me  or  with  the  personnel  of  the  Embassy 
or  the  Navy,  he  frequently  expressed  his  concern  for 
the  Chinese  people. 

"(c)  He  always  paid  special  attention  to 
foroign  relations  and  often  asked  for  the  opinion  of 
Consul-Genera]  OKAZAKI.  Also,  he  took  care  to  keep 
in  touch  with  foreign  ~tos3  rron.  He  met  several  tires 
especially  with  Hallo tt  Abend,  a  scccial  correspond¬ 
ent  of  the  New  York  Times,  and  David  Fraser  of  the 
London  Times. 

"(d)  I  know  that  General  LIATSUI  took  the 
following  steps,  with  regard  to  the  attack  on  Nanking. 

"(1)  He  made  many  copies  of  the  maps  of 
Nanking  City  on  which  foroign  embassies  and  legations, 
as  well  as  other  property  involving  foreign  rights  and 
interests  were  distinctly  marked.  These  maps  were  dis¬ 
tributed  to  troops.  The  Japanese  Tmbassy  assisted  in 
making  the  maps,  and  I  had  a  chance  to  sec-  one  thus 
made  up. 
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"(2)  The  Chungshan  and  Minshao  Mausoleums  on 
the  Map  vjere  surrounded  by  a  red  circle  and  It  was 
indicated  that  they  wore  to  bo  excluded,  absolutely, 
from  destruction.  This  was  made  according  to  General 
KATSUI's  desires,  so  one  of  his  staff  officers  of  the 
Army  Command  told  me. 

"(3)  Near  these  places  it  was  prohibited  to 
fire  any  gun.  I  heard  this  fact  afterwards  from  Noda 
Kongo  himself,  regimental  commander  who  advanced  on 
the  side  of  thi3  area. 

"(4)  General  MATSUI  had  told  us  in  Shanghai 
before  the  attack  on  Nanking  was  begun  that  he  intended 
to  stop  the  forces  outside  of  the  city  wall  and  induce 
the  Chinese  commander  to  surrender,  and  that  he  would 
dispatch  only  highly  disciplined  crack  troops  into 
the  city. 

"(5)  After  he  had  started  from  Shanghai  to 
carry  out  the  Nanking  ..ttack,  I  met  him  again  in  Shang¬ 
hai,  January  1  next  year,  when  he  was  sincerely  grieved 
to  find  for  the  first  time  that  some  of  his  subordin¬ 
ates  had  done  wrong.  I  was  deeply  impressed  then  to 
find  that  ho  had  not  been  aware  of  such  facts  until 
that  time.  I  was  told  directly  by  both  himself  and 
his  staff  members  that  ho  gave  strict  warning  and  di¬ 
rectives  in  the  name  of  Commandor-in-Chief  accusing 
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those  who  had  acted  wrong. 

"4.  as  regards  dispositions  made  bv  the 
staff  and  other  rcsDonsible  members  of  the  Army  HG, 
the  chief  matters  I  happen  to  know  are  as  follows: 

"(a)  Tho  fair  treatment  of  POWs  was  under 
their  consideration  from  various  angles,  and  they 
were  holding  consultations  concerning  the  establish¬ 
ment  of  suitable  camps. 

"(b)  At  the  time  when  Nanking  City  was  en¬ 
tered,  the  attitude  of  the  Japanese  gendarmerie  was 
practically  impartial.  They  were  well  spoken  of  by 
both  foreigners  and  the  Chinese. 

"At  first  they  wore  few  in  number:  only  four¬ 
teen  including  tho  commander.  I  heard  on  17  December 
that  forty  other  provisional  military  police  were  to 
be  obtained  in  several  days. 

"(c)  I  neither  heard  nor  saw  of  the  ^rmy 
Staff's  having  directed  rough  treatment  of  foreigners 
or  misuse  of  foreign  rights  and  interests  or  of  Chi¬ 
nese  property. 

"(d)  It  was  the  General's  idea  to  set  up 
notices  of  no  admittance  on  foreign  Embassies  and 
legations  and  othor  property  invc lving  foreign  rights 
and  interests  in  Shanghai  and  Nanking.  We  diplomatic 
officials  assisted  in  the  work. 
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"(c)  In  particular  the  staff  officers  of  the 
Army  in  charge  seriously  did  their  host  in  investigat- 
inp  and  settling  cases  involving  foreign  relations. 

For  example,  a  staff  officer  accompanied  by  a  diplo¬ 
matic  official  went  to  Wuhu  where  the  American  flag 
incident  had  occurred,  in  order  to  investigate  the 
incident  on  the  spot.  Wien  they  found  that  the  troops 
concerned  had  already  set  off,  they  pursued  the  troops 
who  were  by  that  time  engaged  in  battle,  overtook 
then  at  Hangchow,  and  spent  two  weeks  completing  the 
investigation. 

"5.  (1)  Up  to  this  timo,  when  there  was  any 

civil  war  or  riot  in  China,  or  any  incident  or  battle 
between  China  and  any  other  country,  Japanese  diplo¬ 
matic  authorities  had  striv-d  on  the  spot  to  protect 
not  only  Japanese  but  also  foreigners  and  their  rights 
and  interests.  We  had  also  taken  care  to  protect 
Chinese  and  to  handle  their  property  fairly. 

"^urins  this  incident  also  we  worked  under 
this  policy  from  the  beginning  as  a  matter  of  course, 
even  v-ithout  special  instructions  from  the  government 
to  that  effect. 

"The  Commander-in-Chief,  General  HATSUI,  ap¬ 
proved  our  proposals  and  opinions. 

"(2)  On  the  occasion  of  the  Nanking  Attack, 
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more  than  ten  men  who  had  formerly  been  attached  to 
*hc  Nanking  General  Consulate  were  sent  at  the  tine 
of  the  Japanese  ..rmy's  entry  to  cooperate  with  the 
Japanese  ..rmy  in  working  for  the  protection  of  for¬ 
eign  residents  and  foreign  rights,  and  interests. 

They  were  also  instructed  to  strive  to  treat  the 
Chinese  people  fairly  in  order  to  preserve  public 
order.  They  all  always  did  their  best  along  these 

lines.  Examples  are  as  follows: 

"(a)  At  first  communications  from  hanking 

were  extremely  difficult.  Therefore,  soon  after 
the  entry  to  Nanking,  they  used  a  nows  correspond¬ 
ent's  radio  to  send  reports  about  the  welfare  of 

foreigners  to  Shanghai. 

"(b)  They  promptly  investigated  foreign 

'  rights  and  interests  and  other  points  requiring  pro¬ 
tection  and,  cooperating  with  the  ^rmy,  had  "no  ad- 
1  mittance"  signboards  sot  up. 

>  "(c)  They  employed  Consulate  police  men  for 

*  the  protection  and  convenience  of  foreign  residents. 

1  "(d)  They  directed  the  Consulate-General 

*  Staff  to  treat  the  Chinese  people  fairly  and  in 

3  particular  to  protect  civilians.  These  carried  out 

4  their  duties  with  success,  since  they  had  all  served 

5  formerly  in  Nanking  and  had  been  well  acquainted  with 
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city  in  ordinary  times 


the  conditions  in  the 
sometimes  posted  lookouts  at  the  entrances 
rr.fueeo  Quarters  as  Kinling  University. 
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••(g)  Reports  on  mythinr  wrong  rlleccdly 
done  by  Jp-pnese  soldiers  w,ore  subrltted  to  the 
Consulate-General  by  foreirn  residents,  l^ost  of 
those  reports  were  bpsed  on  herrs«y,  however,  ond 
since  the  Consul" te-Genc ml  h^d  not  tire  enough  to 
investigate  erch  of  ther  the  reports  were  sent  to 
the  Foreign  Ministry,  Tokyo,  (I  re*d  through  sore 
of  the  conics  in  Shrnphsi)  *nd  to  the  Arry  in 
Nrnkinp.  It  seered  the  Forelen  Ministry  in  Tokyo 
n f>ve  notice  of  these  reports  to  the  Ministry. 

•'(3)  I  rent  to  Nanking  stverrl  tires  during 
thnt  period  »nd  e«»ch  tire  I  rent  I  hoprd  reports 
fror  the  Nrnking  Consulrte-Gcncrrl.  I  spw  existing 
conditions  pnd  talked  with  foreign  residents.  I 
subritted  p  written  report  of  those  iters  to  the 
Foreign  Ministry,  *nd  rode  the  sere  report  orolly 
to  Foreign  Minister  HIROTA  pnd  other  Foreign  Minis¬ 
try  Stnff  rerbers  when  I  returned  horre  for  in¬ 
structions  pt  the  end  of  Jpnupry  1938*  Then  I 
herrd  thnt  whenever  reports  were  subrltted  fron  the 
officials  on  the  spot  the  nuthorities  in  Tokvo 
cplled  the  pttention  of  the  Arry  to  ther.  It  wps 
due  to  this  fpet,  ps  I  spid  before,  thnt  the  Arry 
Central  He°dquprters  soretires  rove  directives 
"bout  this  to  Arry  officirls  on  the  scene.  Further* 
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rore,  I  knew  thrt  in  early  February  Major  General 
H0T11A,  then  chief  of  the  Ocnerel  Staff  Office  Di¬ 
vision,  went  to  Hanking.  He  told  re  thrt,  though 
the*  purpose  of  his  trip  n,rs  chiefly  concerned  with 
problems  of  foreign  relrtions,  there  were  other 
rrtters  concerning  the  Chinese  people. 

"(4)  Soon  after  the  collapse  of  Nanking 
I  sent  Secrete ry  OKUITJRA  to  Nanking  rnd  Wuhu  by 
Nrvy  nlrne.  Hr  returned  from  V'uhu  bringing  with 
hin  rn  Arericrn  correspondent  who  hrd  been  in  n 
hospital  suffering  fror  a  wound,  *nd  the  wounded 
vice  cor.rmder  of  the  worship  Ladybird.  I  el  so 
took  stons  to  perrit  several  foreign  correspondents 
to  go  down  the  river  tr>  Shrnghri  at  will. 

"Just  after  the  fall  the  entire  city  of 
Nanking  wns  confusion  itself  but  aslr.wrs  grrdup.Ily 
restored.  Fspccirlly  of ter  the  Self-Governing  Com¬ 
mittee  vrs  establish  by  Chinese  citizens  1  January 
1938  rnd  began  to  govern  the  city,  working  rs  r.e- 
dirter  between  the  Jrpmese  Army  rnd  the  general 
public,  nuturl  ni sunder standing  rnd  doubt  lessoned. 
After  the  end  of  March  when  the  Restorption  Govcrn- 
rent  ws  established  to  govern  the  downstream  area 
of  the  Ymgtze  River,  the  life  of  the  penerrl  public 
brightened  considerably. 
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"Before  pnd  after  the  Nanking  fall  there 

were  affairs  such  as  the  followings 

"(1)  In  the  bpttlc  around  Shanghai  the 
resistance  of  the  Chinese  Army  was  f*»r  nore  severe 
than  the  Japanese  Army  had  expected,  since  anti- 
Japanese  feelings  were  very  strong  there. 

"The  Japanese  troops  despatched  there  for 
the  protection  of  Japanese  residents  and  Japanese 
rights  and  interests  were  for  fewer  than  the 
Chinese  force  in  number.  Hence,  the  battle  was 
Very  h»vd  and  the  Japanese  casualties  were  great. 

This  naturally  enhanced  the  fighting  spirit  of 
the  Japanese  soldiers.  (Originally  the  antipathy 
of  Japanese  soldiers  towprd  the  Chinese  people 

was  not  so  strong.) 

"(2)  Accordingly,  contrary  to  our  ex¬ 
pectations  very  few  of  the  Chinese  soldiers  were 
taken  prisoner  at  first,  (most  of  them  either  died 

in  the  field  of  retreated) , 

."(3)  In  order  to  hinder  the  Japanese 
Arry  the  Chinese  Army  carried  out  fror  the  begin¬ 
ning  the  so-called  ’scorched-earth  policy*,  setting 
fire  to  houses  and  munitions  dumps  and  compelling 
the  inhabitants  to  evacuate.  Hence  pt  the  beginning 
of  the  battle  the  Japanese  had  few  chances  to  con- 
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tret  inhabitant s  on  peaceful  tern's,  end  It  was  nn- 
tural  that  both  the  Japanese  troops  and  the  Chinese 
inhabitants  had  become  more  rnd  more  uneasy  and 

suspicious  of  each  other, 

"(4)  It  wps  due  to  the  propaganda  of  the 

Chinese  Army  and  authorities  that  anti- Japanese 
feelings  were  generally  strong.  Even  the  few  old 
men,  women  and  children  who  h"d  rcrained  in  the 
occupied  area  acted  as  spies,  sabotaged,  or  attacked 
Japanese  soldiers  in  the  dark.  By  those  acts  the 
activities  of  the  Japanese  Army  were  greatly  ham¬ 
pered.  Japanese  soldiers  at  first  tried  to  treat 
civilians  with  kindness,  taking  then  as  quite  -part 
from  military  men.  As  a  ratter  of  fact,  however, 
confronted  with  such  an  attitude  on  the  part  of  the 
inhabitants  there  arose  among  the  Japanese  soldiers 
a  feeling  of  hostility  and  an  attitude  of  suspi¬ 
cious  watchfulness. 

"(5)  The.  Chinese  Army  made  strong  re¬ 
sistance  r round  Shanghai  md  the  battle  front  came 
to  a  standstill  there.  It  was  thought  that  if  the 
Chinese  were  defeated  there  they  would  Pake  a  stand 
on  the  route  between  Shanghai  rnd  Soochow  and  resume 
their  opposition.  Under  those  circumstances  It  was 
necessary  to  destroy  all  the  Chlneso  troops  In 
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order  to  set  up  security  around  Shanghai.  for 
this  purpose  Jappn  reinforced  her  Arry  In  early 
November  with  a  nGW  forco  which  landed  at  Hnngchow 
Bay.  Meanwhile  the  Chinese  Army  was  defer ted  end 
the  Japanese  Army,  giving  thor  no  time  to  recover, 
3tarted  to  chase  then  end  entered  Nanking  pt  once. 
Hence,  it  w*s  impossible  for  the  Japanese  Arny 
first  to  lay  seige  on  Nnnkinm  end  then  to  attack 
end  capture,  ps  it  hed  been  foretold  to  us  by 
General  MATSUI.  And  ns  a  consequence,  I  believe, 
confusion  arose. 

"It  wrs  due  to  the  seid  circumstences 
that  along  the  road  leading  to  Nanking,  not  only 
had  munitions,  houses  end  fuel  been  taken  away  or 
burned,  but  also  Japanese  supplies  were  late  in 
coming.  It  was  very  cold  in  Decerber.  Troops  of 
the  Japanese  Arny  individually  took  up  things  scat¬ 
tered  about  on  the  field  to  use,  or  to  eat,  or  to 
burn  as  fuel, 

"Even  in  Nanking  military  barracks  and 
other  buildings  that  remained  were  without  beds 
and  other  facilities  end  it  was  extremely  difficult 
to  quarter  the  Japanese  Army  there. 

"At  the  time  of  the  fpll  Nanking  was  en¬ 
tirely  without  government.  Directly  after  the 
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fnll  conditions  I  observed  in  the  city  wore  a s 
follows: 

"(e)  When  the  Chinese  Commander  of  the 
Nanking  Guard  retreated  before  the  collapse  all 
official  members  of  military  and  #lvll  organs 
absconded.  There  was  no  city  governrent,  no 
police,  no  responsible  nan  remaining.  All  re¬ 
gisters  of  citizens,  land  and  buildings  necessary 
for  routine  ndninistrntlon  hnd  been  taken  away. 

The  police  force  had  disbanded.  No  policemen 
was  to  be  seen.  Only  two  or  three  policemen  em- 
ployed  in  e^ch  foreign  Embassy  or  Legntion  were 
found  to  be  in  the  promises.  There  were  numerous 
cases  in  other  cities  than  Nanking,  in  which 
some  of  the  civil  officials  or  permanent  personages 
of  the  place  remained  after  the  retreat  of  the 
Chinese  Army,  working  as  mediators  to  make  re¬ 
lations,  smooth  between  the  incoming  Japanese  Army 
and  the  commong  public  in  the  place. 

"(b)  Foreign  Ambassadors,  Ministers, 
Consuls,  and  other  officials  of  foreign  nation¬ 
ality,  all  went  away  from  the  city  before  its  fall 
and  there  was  no  person  authorized  to  negotiate 
formally  with  the  Japanese  Army  for  the  protection 
of  the  rights  and  interests  of  foreign  residents 
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and  families. 

/ 

"All  the  foreign  correspondents  were  de¬ 
sirous  of  getting  out  of  Nanking  to  send  telegrams 
to  their  main  offices.  Within  a  few  days  after 
the  fall  of  Nanking  they  all  rent  to  Shanghai, 
tnkinr  advantage  of  facilities  offered  by  the 
Japanese  Arry  in  Npnking.  None  were  to  be  found 
when  I  went  there  on  December  17. 

"(c)  The  population  of  Nanking  was  said 
to  be  one  million,  but  it  had  been  reduced  to  two 
hundred  thousand  at  the  time  of  the  fall,  most  of 
whom,  belonging  to  the  lower  class,  had  moved  to 
the  so-called  'Safety  Zone'.  The  Chinese  houses 
outsido  of  this  zone  wore  practically  all  vacant. 
The  organizing  of  refugees  was  in  the  hands  of 
some  20  private  individuals  of  foreign  nationality 

who  forrod  a  committee. 

"The  Japanese  Army  did  not  official  ap¬ 
prove  the  above  mentioned  zone.  The  reasons  were 
(1)  that  the  location  was  thought  difficult  to 
snfekeep,  from  a  tactical  point  of  view,  in  case  of 
a  battle  in  the  city,  (2)  that  high  ranking  Chinss* 
officers  and  their  staff  lived  there,  (3)  that  the 
committee  did  not  have  enough  power  to  keep  de¬ 
feated  Chinese  soldiers  and  otb*r  undesirpble 
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persons  out  the  zone  and  to  maintain  its  'neutrality* , 
(The  'Safety  Zone'  in  Shonphai  was  considered  to 
differ  on  th«se  points  end  was  approved  by  the 
Japanese  Arny.) 

•'The  Japanese  Arny  persisted  in  holding 
to  the  doctrine  that  a  place  rithout  any  hostile 
troops  or  military  establishment  should  not  be 
attacked,  and,  actually,  there  was  neither  battle 
nor  casuality  in  the  area  when  Nanking  was  cap¬ 
tured.  * 

"(d)  When  the  Chinese  Army  retreated 

at  the  tine  of  the  fall  of  the  city  many  military 
men  audaciously  took  clothing  from  civilians  (some 
civilians  were  murdered),  and,  putting  it  on  in¬ 
stead  of  military  uniform,  entered  the  'Safety 
Zone'  disguised  ns  civilians.  This  f«ct  v told 
to  ire  by  Mac  Dnviels,  AP  reporter  in  Nanking  and 
Hallott  Abend  of  the  New  York  Times,  then  in 
Shanghai.  It  was  a  matter  of  course  that  the 
Japanese  Army  for  this  reason  held  suspicions  and 

doubts. 

"8.  The  safety  zone  in  Shanghai  (so- 
called  Jnquinot  Zone) :  When  the  battle  around 
Shanghai  developed  and  the  Chinese  Army  was  ex¬ 
pected  to  retreat,  an  international  committee  con- 
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sisting  of  Britons,  Americans,  Frenchmen,  etc,  wns 
set  up  with  Father  Jnquinot  ns  its  lender.  The 
committee  proposed  to  make  a  'Snfety  Zone’  in  n 
section  of  Nnntoo  (Chinatown  in  the  southern  part 
of  Shanghai)  under  the  ppprovnl  of  both  Chinese 
and  Japanese.  The  purpose  was  to  receive  Chinese 
if  the  battle  reached  that  area.  At  first  Father 
Jnquinot,  accompanied  by  Tirparley,  a  Manchester 
Guardian  correspondent,  came  to  me  and  told  me  of 
this.  I  took  steps,  co-operating  with  Shanghai 
Consul-General  OKAMOTO  and  Consul  General1 OKQZAKI, 
to  put  this  plan  into  prnctlce.  Army  Concander- 
in-Chief  MATSUI  and  Navy  Comrpndcr-in-Chief 
HASEGAWA  showed  n  fnvornble  attitude  toward  it 
fror  the  beeinning,  and  the  plan  was  approved  by 
the  two  conranders  and  the  Chinese  ps  well.  At 
that  time  General  MATSUI  contributed  ten  thousand 
yen  to  the  committee  to  assist  in  financing  the 
plan.  (Naval  Commander  HASEGAWA  contributed  money, 

etc.) 

"Furthermore,  ForsAgn  Minister  HIROTA 
sent  a  letter  dated  December  8  to  Father  Jaquinot 
as  a  message  of  praise  and  respect  of  the  Japanese 
people  felt  toward  such  a  humanistic  work,  with 
best  wishes  for  his  success.  The  reasons  for  which 
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the  elan  we.  .proved  by  the  Japanese  authorities 
WPS  PS  follows: 

"(1)  The  Area  was  purely  «  Chinese  town 
and  It  was  clear  that  Father  Jaqulnot  and  the  other 
committee  members  were  all  Impartial  and  disinter- 

ested. 

"(2)  The  cornlttee  would  take  In  and 
protect  non-combatant  Chinese  when  there  was  a 
battle,  and  relief  and  protection  would  continue 
for  a  little  while  after  the  batt'e  was  over,  but 
the  committee  would  agree  not  to  Interfere  in  the 
government  and  supervision  of  the  area,  which  was 
to  be  completely  In  the  hands  of  the  Japanese  Army. 

11(3)  fs  the  authorities  of  French  con¬ 
cession  adjacent  to  the  area  willingly  co-operated 
the  committee  was  thought  to  have  enough  actual 

power  to  raintnin  'neutrality*. 

..(4)  Judging  from  the  location  of  the  are 

it  was  believed  possible  to  maintain  -safety'  In  th 
area  despite  there  being  a  battle  near  here. 

••In  the  final  stages  of  the  engagement  In 

Shanghai  fighting  spread  to  the  boundary  of  the 
area.  However,  no  shells  were  dropped  in  the  area. 
The  Chinese  soldiers  who  retreated  into  the  area 
were  all  disarmed  by  .the  committee.  The  Japanese 
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trry  did  not  enter  the  area.  Every tninp  pesst-u 
off  quietly,  Thus  suveral  thousand  houses  nnd 
25^  thousand  Chinese  were  resoued.  The  fncts  a 
written  in  detail  in  n  rarphlet  by  the  corrlttee 
You  ray  cross-exarine. 
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MR.  ITOs  I  should  like  to  be  permitted 
to  ask  one  question,  a  supplementary  question. 

THE  PRESIDENT;  For  whom  do  you  appear? 

HR.  ITO:  I  am  representing  the  accused 

MATSU I. 

DIRECT  EXAMINATION  (Continued) 

BY  MR.  ITO; 

0  Concretely,  what  are  the  facts  relating 
to  the  incident  involving  the  insult  to  the  American 
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THE  PRESIDENT;  I  don't  think  we  need  hear 
more  about  that. 

IH.  SAEKI;  I  am  counsel  SAEKI,  appearing 
for  the  accused  MUTO.  I  would  like  to  ask  one  ques¬ 
tion  of  the  witness. 

DIRECT  EXAMINATION  (Continued) 

BY  MR.  SAEKI; 

n  Did  you  meet  MUTO,  the  then  VicerChief  of 
Staff  at  Nanking? 

A  I  met  Vice  Chief  of  Staff  MUTO  on  several 
occasions  in  Shanghai. 

0  Do  you  remember  anything  with  respect  to 
the  attitude  which  MUTO,  Vice  Chief  of  Staff  MUTO, 

I  took  in  regard  to  the  protection  of  foreign  rights 
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A  I  have  had  frequent  talks  with  I.'UTO  on 
that  subject  and  I  know  that  he  was  extremely  care¬ 
ful  In  his  consideration  of  that  matter,  giving  me 
quite  a  bit  of  convenience  in  the  prosecution  of 
my  own  duties  in  that  regard. 

THE  PRESIDENT i  Hr.  Tavenner. 

MR.  TAVENNER:  If  it  please  the  Tribunal, 
apart  from  certain  admissions  valuable  to  the 
prosecution,  the  affidavit  contains  statements  so 
completely  at  variance  with  the  mass  of  our  oral 
testimony  and  documentary  evidence  on  the  rape  of 
Nanking  that  we  consider  it  would  be  a  waste  of  time 
to  cross-examine  on  it  or  to  refer  the  Tribunal 

to  the  whole  of  that  evidence. 

’7e  would,  however,  make  particular  refer¬ 
ence  to  Exhibits  3C6  and  323,  being  daily  reports  by 
Doctor  Lewis  C.  Smythe,  Secretary  of  the  International 
Committee  in  Nanking  to  Japanese  embassy  officials 
there;  the  evidence  of  Doctor  Wilson,  record  page 
2,533;  Mr.  Fitch  at  page  4462;  Doctor  Bates  at 
page  2,644;  the  testimony  of  John  G.  Magee,  pages 
3,904  to  3,922. 

I  also  nake  reference  to  a  collection  of 
diplomatic  correspondence  on  the  subject,  exhibit 
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328.  *71  th  regard  to  the  protection  of  foreign 

embassies.  I  refer  to  record  2,577* 

THE  PRESIDENT*  Did  you  tender  any  interro¬ 
gation  of  MATSU I  or  WTO  on  this? 

MR.  TAVENNES*  *?e  tendered  in  evidence  a 
part  of  the  interrogation  of  MATSU I,  exhibit  257, 
page  3,453  of  the  transcript,  and  a  part  of  the  in¬ 
terrogation  of  LTJTO,  which  is  exhibit  255,  page 

3,^33  of  the  transcript. 

THE  PRESIDENT:  I  have  a  question  on 

behalf  of  a  member  of  the  Tribunal. 

On  January  1,  1938,  the  witness  was  deeply 
impressed  to  find  that  KATSUI  had  not  been  aware 
of  such  facts,  that  is,  misbehavior  of  the  troops 
in  Nanking,  until  that  time.  At  what  time  did  the 
witness  hear  about  it  and  what  did  he  hear? 

THE  WITNESS:  On  January  1  I  went  to 
General  MATSU I' s  place  to  express  fecilitations  on 
the  new  year,  and  on  that  occasion,  in  accordance 
with  Japanese  custom,  proposed  a  toast  to  each 
other.  At  that  time  we  were  carrying  on  an  infor¬ 
mal  conversation.  There  were  no  questions  put  by 
me  to  him,  but  in  the  course  of  the  conversation 
General  KATSUI  said  there  were  some  among  his  sub¬ 
ordinates  who  did  something  very  wrong  and  that 
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1  it  was  extremely  regrettable  and  unfortunate. 

2  THE  PRESIDENT:  Did  he  specify  what  wrong 
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v/as  done? 

THE  WITNESS:  Nof  he  did  not. 

I®.  ITO:  No  redirect  examination.  May 


the  witness  be  excused  on  the  usual  terms? 

THE  PRESIDENT:  He  is  excused  on  the  usual 


terms . 

('•Thereupon,  the  v/itness  v/as  excused.) 

I*r.  ITO:  Next  the  defense  will  read  an 
excerpt  from  exhibit  323,  prosecution  document  1744. 

The  purpose  of  reading  this  excerpt  is  to 
prove  that  the  Japanese  army  did  not  attack  the 
safety  zone  as  alleged  by  the  prosecution. 

THE  MONITOR:  Mr.  Counsel,  we  have  not 
received  defense  document  1744,  nor  do  we  have  a 


running  commentary  prepared  for  us. 

THE  PRESIDENT:  That  prosecution  document 
being  exhibit  323,  I  believe. 

MR.  ITO:  It  is  an  excerpt  from  exhibit 
323,  prosecution  document  1744. 

This  document  evidently  proves  that  in 
assaulting  Nanking  the  Japanese  army  did  not  attack 

the  safety  zone  there. 

THE  MONITOR:  "fe  have  the  running  commen- 
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tary,  but  we  don't  have  the  document. 

THE  PRESIDENT:  Hr.  ITO,  what  are  you 

going  to  do? 

Ml.  ITO:  Shall  I  read  in  Japanese  end 

have  it  translated  into  English? 

THE  PRESIDENT:  Not  unless  it  is  a  sentence 
or  two  only.  ,ne  won't  listen  to  any  long  excerpt. 
jl*r .  ITO:  They  won't  be  very  long. 

TUE  PRESIDENT:  'fe  want  simultaneous  trans¬ 
lation  if  the  document  is  of  any  length.  How  many 
sentences  are  there? 

THE  MONITOR:  'Ve  found  the  document,  sir. 

ITO:  Hay  I  commence,  sir? 

THE  PRESIDENT:  Start  reading.  Mr.  ITO. 

MR.  ITO  (reading):  "LETTER  TO  JAPANESE 

C01TANDER  Or  NANKING. 

"December  14,  1937* 

"Honorable  Sir: 

"’7e  come  to  thank  you  for  the  fine  ray  your 
artillery  spared  the  Safety  Zone  and  to  establish 
contact  with  you  for  future  plans  for  care  of  Chinese 

civilians  in  the  Zone." 

Skipping  from  the  second  to  the  last  para¬ 
graph  on  the  same  page: 

"vesterday  afternoon  an  unforeseen  situa- 
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tion  developed  when  a  number  of  Chinese  soldiers 
were  trapped  In  the  northern  part  of  the  city. 

Some  of  them  came  to  our  office  and  pleaded  In 
tho  name  of  humanity  that  we  save  their  lives. 
Representatives  of  our  Committee  tried  to  find  your 
headquarters  but  got  no  farther  than  a  captain  on 
Wan  Chung  Lu.  So  we  disarmed  all  these  soldiers 
and  put  them  into  buildings  In  the  Zone.  *e  beg 
your  merciful  permission  to  allow  these  men  to  return 
to  peaceful  civilian  life  as  is  nor  their  desire." 

Skipping  to  page  4,  the  lost  paragraph: 

"”?e  v/111  be  glad  to  cooperate  in  any  ray 
v;e  can  in  caring  for  the  civilian  population  of 
this  city. 

"INTERNATIONAL  C0!3<ITTEE  FOR  NANKING 
SAFETW  ZONE. 

•Tost  respectfully  yours, 

"JOHN  H.  D.  RABE 
"Chairman. " 

Then  we  shall  read  an  excerpt  from  exhibit 
309.  prosecution  No.  2466.  Commencing  the  reading 

from  page  3  of  document  2466: 

""Te  have  had  some  very  pleasant  Japanese 

who  have  treated  us  with  courtesy  and  respect. 

Others  have  been  very  fierce  and  threatened  us, 
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striking  or  slapping  some.  K'r.  Higgs  hod  suffered 
most  at  their  hands.  Occasionally  hove  T  seen  a 
Japanese  helping  some  Chinese,  or  picking  up  e 
Chinese  baby  to  play  with  it." 

Skipping  to  the  middle  of  page  4,  approxi¬ 
mately  in  the  middle  of  the  page: 

"Today  I  saw  crowds  of  people  flocking 
across  Chung  Shen  Rood  out  of  the  '’one.  They  came 
back  later  carrying  rice  which  was  being  distributed 
by  the  Jepanese  from  the  nxecutive  Yuan  Examina¬ 
tion  Yuan." 

That  is  December  31,  1937. 

Then  to  the  last  paragraph  on  page  6: 

"Januery  19^8 

"Succeeded  in  getting  half  of  the  hospital 
staff  registered  today.  I  must  report  a  good  deed 
done  by  some  Japanese.  Recently  several  very  nice 
Japanese  have  visited  the  hospital.  •* e  told  them  of 
our  lack  of  food  supplies  for  the  patients.  Today 
they  brought  in  100  shing  of  beans  along  with  some 
beef.  '1e  have  had  no  meat  at  the  hospital  for  a 
month  end  these  gifts  were  mighty  welcome.  They 
asked  what  else  v/e  would  like  to  have." 

That  ends  the  reading  of  the  document. 
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MARSHAL  OF  THE  COURT:  The  International 

1 

Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  rttESlLENT:  Mr.  ITO. 

& 
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4 

MR.  ITO:  Next  we  shall  read  an  excerpt  from 

h 

a 

1 

e 

n 

3 

exhibit  Mo,  328,  prosecution  document  No.  1906,  This 

6 

document, which  is  an  official  report  from  the  Consul- 

2 

7 

General  at  Shanghai  to  the  Secretary  of  State  of  the 

8 

United  States  of  America,  offers  proof  of  incendiarism 

9 

and  pillage  committed  by  the  Chinese  Army  in  Nanking, 

10 

the  flight  of  the  remnants  into  the  safety  zone  there, 

11 

and  the  fact  that  Commander  MATSUI  issued  an  order  that 

12 

military  discipline  and  public  morals  be  strictly  main- 

13 

tained. 

14 

I  commence  reading  on  page  10  of  thG  exhibit 

13 

under  the  paragraph  entitled  "Brief  Account  of  the 

16 

Happenings  to  Nanking  Since  December  10th,"  the  middle 

17 

of  the  page,  second  paragraph  under  that  title. 

18 

"Therefore,  when  the  Japanese  armies  marched 

19 

into  the  city  they  found  it  practically  intact,  four- 

20 

fifths  of  its  population  gone,  with  a  large  part  of 

21 

the  remaining  inhabitants  seeking  refuge  in  the 

22 

so-called  'safety  zone,'  which  the  International  Com- 

23 

21 

mittoe  for  Nanking  was  attempting  to  establish,  and 

instead  of  huge  numbers  of  trapped  Chinese  troops  only 

23 

a  comparatively  small  number.  The  number  of  Chinese 

1 
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soldiers  that  did  remain  is  not  known,  but  there  must 
have  beon  some  thousands  of  them  who  discarded  their 
military  uniforms  to  put  on  civilian  clothing  and 
minglo  with  the  civilians  or  hide  wherovor  they  could 
in  the  city." 

Omitting  tho  noxt  paragraph: 

"Mention  should  bo  made  horo,  howover,  that 
tho  Chineso  thomsolvos  are  not  altogether  oxoneratod  of 
depredations,  at  least  to  some  oxtent,  boforo  the  entry 
of  tho  Japanese.  During  tho  lost  few  days  some  viola¬ 
tions  of  peoplo  and  property  wero  undoubtedly  committed 

by  them.  Chinese  soldiers  in  their  mad  rush  to  discord 

( 

their  military  uniforms  and  put  on  civilian  clothes,  in 
a  number  of  incidents,  killed  civilians  to  obtain  their 
clothing.  Retreating  soldiers  and  clso  civilians  wore 
known  to  hove  carried  on  sporadic  looting  during  tho.t 
period  of  disorder.  Tho  comploto  breakdown  of  the  city 
government  with  the  stopping  of  tho  functioning  of  all 
the  public  utilities  and  services  and  tho  utter  con¬ 
fusion  and  disordor  that  the  city  was  thrown  into  by 
tho  withdrawal  of  Chinoso  government  and  most  of  tho 
Chinese  population  loft  the  city  opon  to  any  act  of 
lawlessness.  It  should  bo  brought  out  that  there  was 
oven  e  fooling  of  wolcomc  by  tho  remaining  population 
for  tho  hoped-for  restoration  of  trder  and  ccntrol  undor 
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tho  Japanese." 

We  new  skip  to  page  18,  tho  Inst  paragraph. 
•'During  the  first  wook  cf  Docombor  the  Inter¬ 
national  Cemmittoo  sot  up  thu  'safoty  acne'  -  a  mop 
of  which  is  enclosed  as  onclosure  Nc.  7  **  to  which  the 
romr.ining  civilian  population  could  ctmu  fer  refuge. 
Telegrams  were  sent  to  tho  high  Japanese  Military  Cc m- 
mnnd  in  Shanghai  requesting  that  tho  existence  of  the 
zone  bo  brought  to  the  attonticn  of  tho  attacking 
Japanese  armies  and  that  it  bo  spared  from  attack  as  a 
place  cf  refuge.  Tho  Cemmittoo  wa.s  informed,  in  reply, 
that  although  tho  Japanese  would  net  recognize  tho 
Zmo  it  would  net  be  intentionally  attacked  if  it 
did  net  emtein  scldiors  <t  military  establishments." 

THE  INTERPRETER i  This  ends  the  resdiug  of  the 

excerpts.  ‘Japanese  counsel  is  'still  continuing* 

THE  PRESIDENT:  Mr.  Tovonnor. 

ME.  TAVEWnER:  If  your  He  nor  plecso,  I  think 
I  should  call  t<  the  Tribunal's  attention  that  tho 
paragraph  at  tho  bottom  of  page  10  beginning  with  the 
words  "However,  nc  sooner  hed  the  Japanese  armies  gotten 
intc  Nanking.  .  ."  was  not  road,  and  tho  same  is  true 

as  to  succeeding  paragraphs. 

THE  PRESIDENT:  It  is  for  Mr.  ITO  to  say  how 

much  he  will  read. 
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MR.  ITO:  I  continue  the  reading,  sir.  Thy 
Japanoso  reeding  has  net  beon  c<  mpletod. 

(Whereupon,  Mr.  ITO  continued  to 
rend  in  Japcneso.) 

Mh.  ITO;  That  is  all,  sir. 

Mh.  TAVENNER*  Your  Honor,  quite  apparently 
a  document  has  boon  road  that  was  net  translated, 

THE  INTERPRETER*  Mr.  Tavonnor,  tho  English 
roading  finished  for  nhood  tf  tho  Japanese. 

THE  PRESIDENT*  That  is  what  I  thought. 

Mr.  Mottice. 

Mh.  MATTICE*  If  tho  Tribunal  please,  wo 
next  intondod  to  call  on  behalf  <  f  the  dofense  the 
witness  SUKAMOTO.  This  witness  has  boon  ill.  We 
have  a  certificate  of  his  attending  physiciol  which 
is  dated  April  16th.  Hcwovor,  ho  is  recovering  and 
will  bo  able  to  bo  here  tomorrow,  but  ho  is  nc  t  hero 
t(day.  So,  with  the  exception  cf  thet  witness  and 
tho  matter  of  tho  witness  who  stc<.d  down,  this  par¬ 
ticular  subsection  cf  this  phase  is  concluded. 


next. 


I  think  Mr.  Roberts  will  prccoed  with  the 


THE  PRESIDENT*  Mr.  Roberts. 

MR.  ROBERTS*  Wo  cell  tho  witness  HIRAMOTO, 


Michitaka. 
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MICHITAKA  HlhAllOTOj  callod  as  a  wit¬ 
ness  cn  behalf  cf  the  dofonso,  bo  inf'  first  duly 
sworn,  testified  through  Japanese  interpreters 
as  follows i 

DIKECT  EXAMINATION 

BY  Mh.  ROBERTS : 

Q  Ploc.sc  state  your  none  and  eddross. 

A  No.  1307  Ohara -me chi,  Mepuro-ku,  Tokyo.  My 
name,  HIKAMOTO,  Michitnka. 

Mh.  hOBERTS:  May  tho  witness  bo  shewn  dofonso 
dccumont  Nc.  1344, 

(Whoroupon,  a  dccumont  was  handed 
tc  tho  witness.) 

<3  Ploaso  examino  this  dc  cumont  and  toll  us 
whether  or  nc  t  it  is  your  affidavit. 

A  This  is  my  affidavit. 

ML.  ROBERTS  1  I  of for  in  evidence  defonso 
dccumont  No.  1344. 

THE  PRESIDENT:  It  is  admitted  cn  tho  usual 

terms. 

CLERK  OF  THE  COURT  1  Defonso  document  1344 
will  rocoivo  exhibit  No.  2538. 

(Whoroupon,  tho  document  above  re¬ 
ferred  to  was  marked  dofonso  exhibit  No.  2538 
and  rccoivod  in  ovidonco.) 


Ml,.  UOBBiTS.1  I  rood  exhibit  No.  2538; 

"1.  I  wa 8  formorly  o  Coptoin  r f  tho  Japanoso 
Navy.  On  November  14,  1940,  I  beenmo  C<  mmendor. 

"2r  I  was  sont  twice  to  Chinas  Onco,  it  was 
from  the  1st  of  May  1940  tc  the  5th  cf  September  of 
tho  same  year.  Onco,  it  was  frtm  tho  20th  of  July 
1941  to  tho  1st  of  Soptonbor  cf  tho  sane  yosr. 

"3*  When  I  was  sont  there  for  tho  first  tinoj 
I  octod  as  the  Air  Chief  Staff  to  the  Officor  in  Com¬ 
mend  cf  tho  Combined  Air  haid  Detachment  whe  held 
concurrently  the  pest  rf  tho  Crnmndor  cf  tho  First 
Cembinod  nir  Forces.  This  Officer  in  Command  was 
placed  under  the  operation  directii ns  cf  tho  Cemmander 
in  Chief  cf  the  Fleet  despatched  to  the  Chinese  waters; 
When  I  was  sont  thero  fer  tho  soccnd  time,  I  acted  as 
the  Air  Chief  Staff  tr  tho  Ci  mr.iander  in  Chief  c  f  tho 
Elevonth  Air  Squadron  in  which  was  plncod  the  operation 
directions  cf  tho  Cemmandor  in  Chi^f  cf  the  Fleet 
despatched  t(  the  Chineso  wators. 

"4.  Fr^n  the  first  cf  May  1940  ti  the  5th 
<f  September  of  tho  same  year,  I  assaulted  the  areas  of 
the  Ssu  Chuan  Province,  concentrating  my  attack  on 
Chung  Ching.  This  wes  carried  out  in  order  tc  frustrate 
tho  will  of  the  Chinese  forces  tc  keep  cn  fighting,  to 
shatter  the  Chinoso  central  military  <  rgnnizatic.ns  and 


q:  Jp 


HliwiLOTO 


DliiKCT 


21,478 


4 


1 

2 

3 
A 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tr  put  rm  end  tc  tho  Chino  Incident  swiftly. 

"The  cpcratii  ns  durin>'  this  period  vero  called 
Nr.  101  operations  which  wore  carried  rut  Jointly  by 
tho  Army  end  Nnvy. 

M5.  Chunr  Chine  is  n  rurgod  smell  trvm  cf 
four  cr  five  square  miles  being  situctod  at  a  Junction 
print  <f  rivers.  This  tcvn  which  ferns  a  basin,  is 
almost  over  c< verod  by  clouds,  end  the  vested  rights 
end  interests  t  f  third  powers  cro  scattered  there¬ 
abouts.  It  was  n  placo  which  was  tho  least  fitted  for 
b<  nbing. 
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"Hence,  the  commander  troubled  himself  a  great 
deal  about  the  selection  of  the  targets  of  attack* 

It  was  on  the  occasion  of  the  first  Shanghai  battle 
that  the  Naval  Air  Forces  took  part  for  the  first  time 
In  the  actual  fighting  since  their  organization.  As 
v»a  were  engaged  from  the  outset  in  difficult  fighting 
at  the  small  and  narrow  places  where  the  vested  rights 
and  interests  of  third  powers  were  inextricably  involved, 
great  care  was  taken  in  the  selection  of  the  targets  of 
attack  and  from  the  commander  down  to  the  rank  and  file, 
all  wore  ordered  to  follow,  very  strictly,  instructions 

given  in  this  regard. 

"6.  Upon  assaulting  Chung  Ching,  we  had 

taken  all  necessary  measures  to  bomb  exclusively  the 
military  targets  to  the  exclusion  of  other  things. 

"(1)  Every  plane  was  instructed  to  carry  the 
itap  of  Chung  thing's  streets  investigated  and  edited 
by  the  Naval  General  Staff.  Thus,  we  expected  to 
ascertain  the  targets  therein  Indicated. 

"(2)  The  Headquarters  of  the  Air  Raid  Corps 

endeavored  to  obtain  by  all  means  the  latest  news  on 
Chung  Ching. 

"Not  to  speak  of  the  utilization  of  spies,  we 
approached  particularly  those  Chinese  leaders  who 
escaped  from  Chung  Ching  and  joined  the  Nanking _ 
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Government,  for  the  purpose  of  gathering  the  latest 
news  on  Chung  thing  and  specifically  those  bearing  on 
its  central  military  organizations.  v/e  inscribed  this 
information  on  the  maps  concerned  v/ith  a  view  to 
determining  exactly  the  targots  of  our  attack. 

"(3)  For  the  sake  of  absolute  prudence  we 
availed  ourselves  of  every  opportunity  to  explain  to 
the  crews  the  purport  of  instructions  from  the  Central 
Government,  referring  to  'the  standard  to  be  observed 
in  waging  air  war'  and  'miscellaneous  matters  regarding 
the  bombing  regulations.'  Simultaneously,  v;e  have 
striven  thereby  to  heighten  the  fair  and  just  spirit, 
which  has  been  traditional  in  our  N^vy. 

“7.  The  control  military  organizations  in 
Chung  Ching  were  mninly  locateo  in  the  west  of  the  town. 
But  the  Gendarmerie  Headquarters  and  some  others  were 
found  scattered  within  the  wall.  The  base  for  the 
anti-aircraft  battery  seemed  to  be  sufficiently  well 
equipped  and  the  whole  town  presenteo  the  spectacle  of 
a  fortress.  Furthermore,  v/e  received  information  that 
Chiang  Kai-shek's  fighting  headquarters  established  at 
several  places  inside  and  outside  the  town  (they  were 
estimatec  at  seven)  were  shifting  according  to  the 
requirements  of  the  times.  The  information  made  us 
orosume  that  the  shifting  fighting  headquarters  in 
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question 

were 

"(1) 

"(2) 

M(3) 

wall, 

"(4) 

"(5> 

river  side, 

"(6)  The  western  suburbs  located  at  the 

southern  river  side,  etc. 

"8.  While  taking  into  consideration  the  afore¬ 
mentioned  circumstances,  we  carried  out  our  air 
assaults  from  the  altitude  of  2000  -  3000  meters 
against  the  military  equipment  within  the  city,  with 
particular  attention  being  paid  to  its  western 
district. 

"On  these  occasions,  we  tried  to  aim  exactly 
at  the  targets  in  reliance  upon  our  good  Judgment. 

M9.  Next,  I  participated  in  the  operations 
against  the  interior  of  the  Ssu  Chuan  Province  from 
the  20th  of  July  1941  to  the  1st  of  September  of  the 
same  year.  At  that  time  the  operations  were  concen¬ 
trated  on  attacking  Chung  Ching  and  this  was  the 
second  onslaught  on  the  city.  This  campaign  was 
carried  out  in  order  to  make  up  for  the  poor  results 
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of  the  action  of  the  previous  yenr,  Regarding  the 
objective  of  attack,  the  plan  of  attack,  as  well  as 
its  execution,  we  have  followed  the  main  lines  of  the 
principle  determined  in  the  previous  year. 

"On  this  occasion,  we  took  recourse  before¬ 
hand,  by  diplomatic  means  to  request  the  transferring 
of  the  people  belonging  to  the  third  powers  to  the 
southern  river  side  so  that  their  vested  rights  and 
interests  as  well  as  their  non-combatants  might  not 
bo  Jeopardized. 

"In  particular,  in  regard  to  the  war  vessels 
and  ships  belonging  to  the  third  powers,  we  hove 
been  constantly  on  the  alert,  lest  stray  bullets  should 
cause  such  a  disaster  os  the  sinking  of  the  Panay. 

"10.  It  happened,  however,  that  in  the 
course  of  our  attack  on  the  military  equipment  east 
of  Chung  Ching  City,  on  air  detachment  which  had 
invaded  from  the  northwestern  direction  was  unable  to 
drop  bombs  in  time,  presumably  on  account  of  the 
imperfection  of  their  throwing  appliances.  A  bomb 
thrown  with  undue  delay  fell  in  the  vicinity  of  the 
American  Gunboat  'Tutuila,'  lying  at  anchor  on  the 
river  and  caused  damage  to  a  boat  being  attached  to  her 

stern. 

"Fortunately,  there  was  no  damage  done  to 
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the  gunboat  and  we  considered  this  event  os  a  matter 
of  great  regret,  for  wo  were  so  much  concerned  with 
the  avoidance  of  any  sort  of  misfortune. 

"11.  We  apologized  for  not  having  been  able 
to  avert  that  accident,  because  of  the  fact  that  such 
irregular  bombing  was  beyond  our  control*  Be  that  as 
it  may,  the  crew  of  that  air  detachment  showed  their 
sincere  penitence  for  misconduct. 

"As  for  me,  I  was  then  despatched  to  Tokyo 
and  Shanghai  for  the  explanation  of  the  matter  involved. 
Both  the  Central  Authorities  and  the  Headquarters  of 
the  Fleet  operating  on  the  Chinese  waters  expressed 
their  deep  regret  over  the  unhappy  ovont,  while  I 
was  duly  reproved.  I  returned  to  my  unit,  after 
having  received  instructions  to  the  effect  that  more 
precaution  should  be  token  hereafter  in  the  carrying 
out  of  air  raids  and  that  the  vested  rights  and 
interests  of  the  third  powers  should  not  be  damaged 
any  more." 

You  may  cross-examine. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR,  TAVENNER :  If  it  please  your  Honor. 

CROSS-EXAMINATION 

BY  MR.  TAVENNER: 

Q  Commander  HIRAMOTO,  you  have  testified 
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regarding  damage  done  to  the  American  gunboat  Tutuila 
at  some  date  after  July  20,  1941.  Are  you  aware  of 
a  bombing  damage  to  the  United  States  Chencellery  and 
this  same  gunboat  prior  to  June  16,  1941,  on  which 
date  a  protest  was  made  by  the  United  States  Govern¬ 
ment  regarding  such  damages? 

A  I  do  not  recall  in  detail.  However,  whenever 

foreign  interests  or  interests  of  a  third  power  are 
involved  or  notification  to  that  effect  or  any  protests 
were  made  in  connection  with  damages  inflicted  upon 
foreign  interests,  notification  to  that  effect  is 

communicated  to  our  air  corps. 

Q  The  Japanese  Government  gave  the  same  excuse 

and  the  same  explanation  on  the  occasion  of  the  first 
bombing  that  it  did  on  the  occasion  of  the  second 
bombing,  did  it  not? 

A  As  to  what  the  government  did  about  it, 
operational  units,  especially  those  on  the  front  lines,  , 
are  completely  unfamiliar  or  unaware  of. 

MR.  TAVENNERt  I  refer  the  Tribunal  to 
prosecution's  exhibit  1088,  page  9,996,  regarding  the 
bombing  of  June  —  June,  194U 
That  is  all-. 

THE  PRESIDENT t  Mr*  Roberts. 
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MR.  ROBERTS*  There  will  be  no  redirect.  Wo 
ask  that  the  witness  bo  oxcused  on  the  usual  terms. 

THE  PRESIDENT:  He  is  excused  accordingly. 
(Whereupon,  the  witness  was  excused.) 
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MR.  ROBERTS:  We  call  the  witness  YAMAMOTO, 

Yoshio. 

% 

YOSHIO  YAMAMOTO,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as  follows: 
DIRECT  EXAMINATION 

BY  MR.  ROBERTS: 

Q  Please  tell  us  your  name  and  address. 

A  My  name:  YAMAMOTO,  Yoshio.  My  address: 

No.  443,  2-Chome,  Koenji,  Suginami-ku,  Tokyo. 

MR.  ROBERTS:  May  the  witness  be  shown 
defense  document  No.  1338* 

0  Please  examine  this  document  and  tell  us 
whether  or  not  it  is  your  affidavit. 

A  This  is  my  affidavit. 

MR.  ROBERTS:  I  offer  in  evidence  defense 
document  No.  1338* 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  1338 
will  receive  exhibit  No.  2539. 

(Whereupon,  the  document  above  referred 
to  was  marked  defense  exhibit  No.  2539  and  received 
in  evidence.) 

MR.  ROBERTS:  I  shall  read  exhibit  No.  2539s 
"1.  From  the  25th  of  December  1939  to  the 
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?th  of  February  1942,  I  served  as  a  staff  officer 
o-  the  China  Seas  Fleet.  I  was  one  of  those  officers 
or  their  successors  who  wore  entrusted  with  the 
execution  of  administrative  measures  concerning  the 
restriction  of  free  navigation  on  the  Yangtze  River 
and  the  Chu  fiver,  interception  of  communications 
along  the  Chinese  coastlines,  the  blockade  of 
specified  harbors,  the  prohibition  of  entrance  into 
specified  harbors,  etc. 

"2.  Following  the  China  Incident  on 
July  7,  1937,  a  Proclamation  was  issued  by  Admiral 
HASEGAWA  on  August  25,  1937,  blockading  the  China 
Sea  Coast.  This  notice  was  dispatched  to  all 
countries  by  the  Foreign  Office. 

'About  September  1937  the  Yangtze  River 
’•as  blocked  by  the  Chinese  Forces  at  Chiang-Yin  and 
some  other  places  on  its  upper  stream  by  sinking  of 
a  large  steamer  and  other  obstacles.  we  opened  a 
portion  of  these  blockades  only  to  the  extent  of 
meeting  the  needs  of  operations,  that  is,  so  as  to 
enable  our  vessels  to  pass  through.  In  this  work,  we 
scarcely  succeeded  in  opening  the  minimum  navigable 
passages  in  these  blockades  at  the  cost  of  the  enormous 
casualties  and  dame ges  inflicted  on  us. 

"Since  there  ’-•as  a  congestion  of  Japanese 
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5  |  then  very  difficult  xor  us  to  ao*  -  - 

6  the  navigable  passages.  In  addition,  military  oper- 

7  ations  on  a  large  scale  were  in  progress  in  the  upper 

8  stream  regions  and  under  these  conditions  we  were 

9  afraid  lest  warships  and  other  vessels  of  the  Third 
I  Powers  should  suffer  unexpected  accidents  in  the 

11  course  of  their  navigation.  In  fact,  their  naviga- 

12  tion  was  likely  t.o  cause  obstruction  to  the  accomplish- 

13  ment  of  our  aims . 

14  "The  river  coasts  of  the  Yangtze  River 

15  were  infested  with  Chinese  partisans,  doing  much 

16  harm  to  warships  and  other  vessels  sailing  there. 

17  Mines  laid  by  the  Chinese  forces  continued  to  float 

18  to  the  detriment  of  the  security  of  navigation,  and 

19  their  sweeping  as  well  as  the  installation  of  the 

20  beacon  for  a  navigation  line  were  not  being  undertaken 

21  j- j  .i —  TTn^o-n  t.hpup  c. ircums tances «  the  sinking 
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was  ‘rendered  inevitable  on  account  of  the  necessity 
of  military  operations. 

"We  were  deeply  concerned  with  the  preser¬ 
vation  of  the  vested  rights  and  interests  of  the  Third 
Powers  all  the  more  so,  because  the  Minister  of  the 
Navy  never  failed  to  eive  us  instructions  to  that 
effect.  I  might  mention  here  an  instance  which 
testifies  to  our  sincerity  in  this  regard.  American 
and  British  ships  wanted  to  nevigate  for  the  purpose 
of  transporting  food  and  fuel  and  of  shifting  their 
crev/s.  When  we  got  acquainted  with  these  facts,  we 
did  not  restrict  the  transportation  by  English  and 
American  warships,  or  the  shifting  of  their  crews  and 
the  embarkation  of  the  personnel  of  their  consulates. 
,fe  occasionally  nut  our  Japanese  vessels  at  their  dis¬ 
posal  for  transportation.  I  remember  that  we  went 
so  far  as  to  notify  them  of  our  preparedness  to  under¬ 
take  transportation  by  our  own  aeroplanes  in  case  an 
emergency  should  arise. 

"Regarding  the  situation  of  the  Chu  River, 
almost  the  same  can  be  said.  The  restriction  of  free 
navigation  on  that  river  was  unavoidable  in  considera¬ 
tion  of  the  requirements  of  military  operation.  When 
he  necessity  for  maintaining  this  state  of  affairs 
essened,  the  river  was  given  free  passage  in  April, 
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1940. 

"3.  The  interception  o f  communications 
along  the  Chinese  seacoasts  was  undertaken  in  order 
to  protect  the  lives  and  properties  of  Japanese 
residents  in  China  against  the  assaults  of  the 
Chinese  forces.  This  measure  for  our  self-defense 
was  thus  necessitated  in  order  to  frustrate  the 
Chinese  fighting  power  and  it  v;as  applied  exclusively 
to  the  Chinese  warships  and  other  vessels.  Hence, 
we  did  our  utmost  to  respect  peaceful  trade  carried 
out  by  Third  Powers  and  we  made  no  attempt  to  inter¬ 
fere  therewith.  To  sum  up,  all  our  actions  in  con¬ 
nection  with  the  communication  interception  problem 
were  based  upon  international  usage  to  be  observed  in 
case  of  a  pacific  blockade  and  the  inspection  and 
internment  accompanying  a  pacific  blockade  were  also 
accomplished  in  accordance  with  traditional  usage. 

"Be  that  as  it  nay,  some  vessels  of  Third 
Powers  which  Joined  the  Chinese  Forces  in  fighting  or 
rendering  military  assistance  to  them,  were  interned, 
because  the  navigation  of  such  vessels  could  not  be 
considered  as  the  carrying  out  of  peaceful  trade. 

"Furthermore,  vessels  of  Third  Powers  which 
could  not  be  distinguished  clearly  from  Chinese  vessels 
in  point  of  nationality  we re  interned. 
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As  regards  the  vessels  whose  Chinese 
nationality  was  changed  after  the  declaration  of 
the  blockade,  wo  uphold  the  principle  that  such  a 
transfer  "ould  not  be  valid  unless  it  was  in  accord¬ 
ance  with  the  law  of  the  country  concerned.  Thus, 
the  vessels  which  navigated  under  the  flags  of  Third 
Powers  were  inspected  with  a  view  to  examining  whether 

aa  devoid  of  this  capacity  was  taken  into  custody. 

The  ships  .Sogles  Lorita*  and  -Dorera-  belonged  to 

the  first  category,  while  the  -Sparta-  belonged  to 
the  second  category. 

"4.  The  blockade  of  harbors  was  applied  to 
those  harbors  which  became  the  fighting  areas  or 

which  were  likely  to  become  so;  this  measure  was 

likewise  taken  to  rieet  tho  m-ti-t*- 

*oet  the  military  requirements.  In 

V  aw  of  this  absolutely  necessity  the  measure  was 
interpreted  not  to  be  in  conflict  with  Article  II  0f 
the  Hague  Convention  concerning  the  laying  of  automatic 
contact  mines  at  the  sea  bottom.  The  blockade  pre¬ 
vented  the  enemy  vessels  from  entering  and  leaving 
ho  harbors  in  question.  This  state  of  affairs  could 

TM  /p  aff6Ct  t0  SOmG  GXtent  VeSSGlS  belonging  to 

°SerS’  Ho,”ever-  t,e  clearly  indicated  the  loca- 
^  °f  danKer°US  °bJeCt*  to  oTdoT  that  any  unhappy 
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contingency  might  not  take  place.  Prior  to  the 
application  of  the  blockade,  a  certain  period  of 
grace  was  given,  so  that  vessels  of  Third  Pov/ers 
anchored  in  the  harbors  concerned  might  safely  set 
out  to  sea. 

"V/e  did  not  apply  a  wartime  blockade, 
consequently,  v/e  did  not  intend  to  capture  those  ships 
which  ventured  to  enter  and  leave  the  harbors  in 
defiance  of  the  terms  of  our  declaration.  But,  it  was 
natural  that  Japan  should  have  rot,  assumed  any  responsi¬ 
bility  for  such  loss  as  may  have  resulted  therefrom. 

"5.  The  entrance  prohibition  at  specified 
harbors  proved  likewise  a  measure  which  vas  taken  to 
meet  the  military  requirements.  However,  application 
of  this  measure  was  confined  to  ''ighting  areas  and 
before  its  application  a  certain  neriod  of  grace  was 
fixed  and.  Powers  notified  in  order  that  the  influence 
which  would  be  brought  to  bear  upon  the  vessel  of 
Third  Powers  might  be  reduced  to  the  minimum. 

"-'’or  instance,  we  refrained  from  keeping 

t 

under  detention  even  those  ships  which  acted  against 
our  measures |  with  the  exception  o"  some  graver  cases. 

In  principle,  v/e  limited  ourselves  to  Indicating  a 
modi.ication  of  existing  navigation  routes. 

"6.  Although  various  problems  arose  in 
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connection  with  the  above -ment ioned  matters,  "or  the 
most  part  they  were  solved  or  reached  a  state  of 
amicable  settlement,  so  that  our  operations  encountered 
no  serious  impediments." 

You  may  cross  examine. 

THE  PRESIDENT:  Mr.  Tavernier. 

IP..  TAVERNER:  There  is  no  cross-examination. 

THE  FIESIDENT:  r/itness  is  excused  on  the 
usual  terms. 

MR.  ROBERTS:  May  the  witness  be  excused  on 


the  usual  terms? 


(Y/hcreupon,  the  witness  was  excused.) 
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MR.  ROBERTS:  Y/e  offer  in  evidence  de¬ 
fense  document  1118,  which  is  a  statement  of  the 
Foreign  Office  doted  August  26,  1937,  concerning 
the  establishment  of  a  blockade  on  the  China  Sea 
Coast  and  its  application  to  the  Third  Powers. 

-  THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  May  it  pleaso  the 
Tribunal  ,  this  is  again  a  statement  through  the 
press  from  the  Foreign  Offico  dealing  with  the 
closing  of  the  China  Soa  Coast  and  the  reasons  for 
such  action.  It  is,  wo  submit,  open  to  the  same 
objection  as  other  documents  of  a  like  character 
which  have  been  rejectod  by  the  Tribunal. 

KIR.  ROBERTS:  If  your  Honor  please,  this 
is  a  statement  of  the  Foreign  Office  concerning 
notice  given  to  Third  Powers  of  the  establishment 
of  a  blockade,  which  is  exactly  what  the  previous 
witness  has  testified  to.  Its  purpose  is  to  show, 
as  the  witness  stated,  regard  for  Third  Powers  and 
to  corroborate  his  statement  that  such  a  notice  was 
given. 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
upholds  the  objection  and  rejeets  the  document. 

KIR.  ROBERTS:  Wo  of  for  in  evidence  defense 


document  401(18),  which  is  an  excerpt  from  '’Peace 


and  War,"  nn  official  publication  of  thu  Dopart- 
nont  of  Statu,  U.  S.  Govurnnunt,  setting  forth  thu 
presidential  statement  of  September  14,  1937,  con¬ 
cerning  the  restrictions  ageinst  U.  S.  vessels 
transporting  arms  to  China  or  Japan. 

THE  PRESIDENT:  Admitted  on  the  usual 

terms . 

CLERK  OF  THE  COURT:  Defense  docunont 
401(18)  will  receive  exhibit  Ho.  2540. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2540  and  received  in  evidence.) 

I®.  ROBERTS:  I  road  exhibit  2540. 

"On  September  14,  1937  the  President 
issued  a  statement  to  the  effect  that  the  question 
of  applying  the  Neutrality  Act  remained  in  statu 
quo;  that  merchant  vessels  owned  by  the  Government 
of  the  United  States  would  not  bo  permitted  to 
transport  to  China  or  Japan  any  arms,  ammunition, 
or  implements  of  war;  and  that  any  other  merchant 
vessel  flying  the  American  flag  which  attempted  to 
transport  such  articlos  to  China  or  Japan  would  do 

so  at  its  own  risk." 

We  offer  in  ovidonco  dofenso  document 

1126,  which  is  a  document  onanating  from  the _ 
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Foreign  Office  and  being  a  statement  dated  October 
4,  1937,  setting  forth  certain  incidents  wherein 
Chinese  junks  fired  upon  Japanese  patrol  vessels. 

BRIGADIER  NOLAN:  I!ay  it  please  the 
Tribunal,  this  document,  1126,  purports  to  prove 
instances  of  armed  resistance  by  Chinese  junks. 

It  is  contained  in  another  statement  from  a  foreign 
office  spokesman  and  should,  we  submit,  be  rejected 
on  the  same  grounds  as  other  statements  of  a  like 
kind  end  character. 

ROBERTS:  There  is  contained  in  this 
official  statement  a  statement  of  five  incidents 
which  would  refute  the  charge  of  the  prosecution 
that  the  Japanese  forces  were  attacking  peaceful 
merchant  vessels  on  the  Yangtze  River.  It  is  in¬ 
tended  to  read  only  the  account  of  such  incidents 
beginning  at  the  bottom  of  the  page  with  the  words, 
"September  4." 

THE  PRESIDENT:  By  a  majority  the 
Tribunal  upholds  the  objection  and  rejects  the 
document. 

UR .  ROBERTS:  V/e  call  tho  witness, 

ENOIIOTO ,  Juji. 


direct 


"  w  "  v  *  caiiQC  as  a  witness 
behalf  of  the  defense,  being  first  duly 

sworn,  testified  through  Japanese  inter, 
preters  as  fallows: 

direct  examination 

BY  UR.  ROBERTS: 

Q  Please  state  your  nane  and  address. 

A  Hy  nane  Is  ENOHOTO,  Juji.  i:y  adt,re3 
Is  Ho.  5  Shoto  lachl,  Shlbuya-ku,  Tokyo. 

:b.  ROBERTS:  llay  the  witness  be  sho. 
defense  docunent  No.  1330. 

«  Please  examine  this  document  and  tell 
us  whother  or  not  It  Is  your  sworn  affidavit. 

A  This  is  ny  affidavit. 

IS.  ROBERTS:  I  offer  It  in  evidence. 
THE  PRESIDENT:  Ur.  Tavenner. 

■S.  TAVENNER:  If  your  Honor  pleas<Ji  , 
prosecution  desires  to  object  to  the  reference  c 
page  2, at  the  top,  to  the  pamphlet,  "Criteria  In 
Air  Fighting,"  being  in  thi.  first  line  at  the  to 

of  page  2,  as  it  is  a  document  not  presented  or 
otherwise  Its  absence  accounted  r„„ 
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An  objection  based  upon  the  sane  reason 
is  nade  to  the  paragraph  in  the  middle  of  the  page 
beginning,  "Subsequently  on  September  24,"  in  that 
it  relates  to  a  pamphlet  entitled,  "Miscellaneous 
Observations  on  Aerial  Bombing." 

Now  the  two  succeeding  documents  that 
appear  on  the  order  list  after  this  affidavit  may 
bo  the  documents  referred  to  hero,  but  the  docu¬ 
ment  1219, If  intended  to  be  the  ordor  referred  to 
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here,  shows  by  its  contents  and  by  its  certificate 
that  it  was  not  an  order  in  the  true  sense.  The 
same  is  true  of  document  1218,  which  may  be  in¬ 
tended  to  be  the  second  document  referred  to. 

This  document  shows  on  its  face  that  it  was  not  — 
that  it  was  sent  out  by  way  of  information,  and 
the  character  of  being  an  order  seems  very  doubtful. 

The  prosecution  also  desires  to  object 
to  the  last  paragraph  beginning  with  the  words, 

"In  addition,  it  was  recognized  by  some  powers," 
and  so  forth.  Whether  that  paragraph  states  a 
matter  of  law  or  a  matter  of  fact  we  contend  it 
is  equally  objectionable.  If  it  be  a  matter  of 
law  it  is  not  necessary  to  argue,  I  would  take  it. 

THE  PRESIDENT:  Members  of  the  Tribunal 


I 


have  noted  that  feature,  Ur.  Tavonner 
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We  will  hear  you  in  the  morning,  if 

necessary,  Mr.  Roberts. 

We  will  adjourn  until  half-past  nine 

tomorrow  morning. 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  taken  until  Tuesday,  6  May  1947, 
at  0930.) 


